





———<— —<——$<——_—_— 








"THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 











Turrry-Seventu Concress, 2p Session. 











have the evidence overwhelming and crushing on 
hundreds of men in this country, some of whom 
they have never yet arrested, that would convict 
them before an impartial jury. The Government 
has not been anxious to bring these men to trial 
and to convict and to execute them. Then, sir, I 
do not believe these people want to be tried. They 
want to be turned out of prison. 

Mr. GRIMES. Will the Senator from Massa- 
chusetts allow me to inquire of him whether these 
persons who are not yet arrested, against whom 
the Government has this crushing testimony of 
treason, are within the jurisdiction of the loyal 
States, so that they are capable of being arrested 
by the Government? 


Mr. WILSON, of Massachusetts. The ques- 


tion will be whether the District of Columbia and 
the State of Maryland are loyal States where you 
can hold the courts. You have traitors confined 


from this city, and have had them, and you have | 


them from Maryland, and the Government has 
the evidence of their treasonable transactions, but 
has not brought them to trial. 


Mr.GRIMES. ‘Those are cases where the Sen- | 


ator says the persons are now in confinement; but 


he also said that there were men at large .f whose | 
guilt the Government had most crushing testi- | 


mony. Now, I want to know whether those men 


are within the jurisdiction of these States where | 


itis possible for the Government to execute its 


process and reach them so as to bring them to 
trial. 


Mr. WILSON, of Massachusetts. I think some 


of them are, although I say to the Senate that I | 


doubt whether you can geta conviction of any of 
these men in almost any portion of this countr 
If you were toarraign a man in the city of Wash 
ington for treasonable transactions against this 
Government, | have no idea that you could get a 
jury to convicthim. I have no idea that it could 
be done in the city of Baltimore. I doubt whether 
it could be done in the city of New York. You 
have traitors and sympathizers with traitors all 
over this country. 

The Senator from Illinois said that persons had 
been taken up and discharged who have been 
pegs innocent. I said that] knew no such case. 

do not know any such case. I know of cases 
where persons have been discharged, not because 
they were not guilty, but because they were will- 
ing in some cases to come forward and take the 
oath of allegiance, and in others to agree to do 
nothing against the Government. They have been 
let off by the humanity of the Government. Some 
of the very men who have been let off in that way 
are now intherebelarmy. Does the Senator from 
Iowa believe that George W. Jones, of his State, 
who was arrested, was let out of the prison be- 


cause he was not guilty? He was let out of prison | 


by the humanity of this Government. They had 
the evidence of his transactions. General Sumner, 
it will be remembered, arrested Gwin and Calhoun 
Benham, and they were kept in prison a short 
time and let out, not because the Government had 
not evidence against them; and where are they 
to-day? Calhoun Benham is in the army of the 
South, and Gwin is plotting treason in the south- 
ern confederacy. 

Mr. GRIMES. Is that what the Senator calls 
the humanity of the Government? 

Mr. WILSON, of Massachusetts. A Senator 
near me says‘it is the weakness of the Govern- 
ment. The Government found itself in this con- 
dition:it found treason all over the Union, in the 
offices in this city, in the Army, in the Navy, 
everywhere North and South; and what did the 
Government do? When evidence was placed be- 
fore it that certain persons were exerting their in- 
fluence for the overthrow of the Government, were 
plotting treason against it, and those persons were 
of consequence enough to justify the step, they 
were arrested and shut up where they could do no 
harm. Hundreds, as to whose conduct the Gov- 
ernment had sufficient evidence, were not arrested, 

se it was rather a difficult matter to make 
these arrests, and the Government did not wish to 
appear to be cruel. It let hundreds escape who, it 
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|| many persons who were arrested by the Govern- 
|} ment have been let off under promise that they 
|| would not do anything against it, or on taking an 
oath, or because the Government thought they 
|| were too insignificant to keep; but in cases where 
|| the persons were of sufficient position to justify it, 
they have been kept where they could do no harm 
|| to the country; and I think the Government has 
done right,and I do not wish to turn them out of 
|| trytriumphs. I want to see the flag of tRe Union 
who plotted the overthrow of the Government are 
turned out of the prisons where they are now held. 
If I had the keys, they would not be turned out 
|| until the cause of this country was assured; and I 
|| hope the Congress of the United States will per- 
mit the Government to thus act, and I hope the 
Government will thus aet. 

I should be glad to have these persons brought to 

'| trial, bat I do not believe that if you could bring 
‘| them to trial, one in twenty of them could be con- 
victed. You have treasonable sympathizers all 
around, men who are rejoicing to-day over our de- 
feats near Richmond, men who shouted for joy 
when Stonewall Jackson chased Banks up the 
|| Shenandoah valley. In this city, in Baltimore, 
all over Maryland; ay, sir, in portions of the free 
| States of the Union, we have sympathizers with 
treason who have been kept down by the power 
of the Government, by the overshadowing power 
of the patriotism of the country; but the moment 
disasters came upon us, they showed their senti- 
ment and their feeling. It is of no use to talk 
about getting a jury in this city to make a con- 
viction, You might pack a jury to do it, but Ido 
not believe you can honestly draw a jury in this 
city that will convict any of*these persons who 
have been arrested. I do not believe there is a 
man in Fort McHenry to-night that you can get 
a Baltimore jury to convict. Therefore, sir, I say 
to the Government, hold on to these traitors now, 
hold them fast until the country gets so strong 
that they cannot harm it, then bring them to trial 
if you wish to do so; if not, turn them out, and let 
them go forth to the country and be blasted for- 
ever as they should be by the patriotic indignation 
of the people. 

Sir, | shall regard the passage of this bill asa 
blow struck at our Government and our country 
in this hour of anxiety and gloom; for, as a gen- 
tleman said ina letter the other day, these traitors 
al! over the North emerge from their gloom us the 
shadow falls upon us, and they are doing so. It 
is no time now to unbar the doors and let out these 
traitors. Sir, I know that the Government of this 
country has volumes of evidence against men who 
have been plotting treason against it, many of 
whom have been arrested, many of whom have 
not been, that if they were brought in here and 
published, would amaze the people of this coun- 
try. Let men that are disloyal stay in prison un- 
til the cause of the country triumphs, ard then 
send the poor devils out marked and branded for 
their treason to their country. Sir, 1 hope this 

“bill is not to pass the Senate of the United States. 
[ do not wish to open the doors to let these men 
out, and I do not wish, by a vote here, to rebuke 
the Government, that, instead of being cruel, or 
being harsh or vindietive, has been excessively 
humane towards these people that have been try- 
ing to destroy our country. 

‘Mr. FOSTER. Mr. President, as this bill comes 
from the Judiciary Committee, I wish, as a mem- 
ber of that committee, simply to say that it did not 
have my assent. 1] am opposed to the first two 
sections of the bill which have been read, for rea- 
sons which, I think, will occur to almost any one 
who has heard them read. 
third section, which proposes to give to the Pres- 
ident of the United States the power to suspend the 
writ of habeas corpus, for the reason that it gives 
to him that power without limitation or restriction 
as to time. If there be necessity, and I would not 
say that there was not a necessity, for giving him 
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the power, I would limit it in point of tme. Iam, the land, then t 


I am opposed to the 


|| proudly wave over this country before the traitors || first two sections ought to be stricken out, or the 
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was thought, could not do any harm anyway, and | therefore, opposed to each section of the bill, and 
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hope that it will not pass. 


he PRESIDING OFFICER, (Mr. Hate in 
the chair.) ‘The question is on the motion of the 
Senator from Massachusetts to strike out the first 
two sections of the bill, 


Mr. HOWE. Mr. President, the first momént 


| I have seen this bill is since it was brought under 
the consideration of the Senate this evening, It 








| Strikes me as a most extraordinary one. The mo- 
| prison, at any rate until the cause of the coun- || 


tion now pending is to strike out the first two see- 
tions. Itseems td me very evident that either the 


last section ought to be, If you pass the bill agit 
stands, it is a felo de se. The last section com- 
pletely defeats and destroys every particle of vi- 
tality in the first two sections. That is evident, 


_and [am ata loss to understand why such a bill 


is introduced here. 

Mr. TRUMBULL. 
of Representatives, 

Mr. HOWE. It was not introduced here. Then 
I wish to know how itever came to be introduced 
in the House. 

Mr. FOSTER. That you are not at liberty to 
comment upon. 

Mr. HOWE. And therefore I will not com- 
ment upon it. I understand that since this war 
commenced, a great many persons have been ar- 
rested, and have been thrown into prison. They 
are treated as State prisoners, or political pris- 
oners. They have not been put on trial. I sup- 
pose their arrest and confinement is in accordance 
with law, or it is in violation of law. If it is in 
accordance with law, I do not know of any rea- 
son why we should interfere, why we should 
change the law to effect their release, unless we 
assume that the administration of this Govern- 
ment is now in arbitrary, despotic hands, If the 
executive department of the Governmentis in such 
hands, perhaps the legislature ought to interfere, 
if it can, to soften and ameliorate its rule. For 
myself, I do not believe, whatever other faults 
may be laid to the charge of the Executive of the 
nation, that he can justly be accused of being a 
despot, or of being a tyrant, or of being inhuman 
[ do not think it would be easy to convict him of 
either of these offenses. He may exert power 
which the laws do not confer upon him, through 
error or mistake of judgment; but that he would 
exert any power tyrannically, arbitrarily, harsh- 
ly, or inhumanly, I do not believe. Therefore, if 
he has only exerted the power with which the 
law does clothe him, if he has only arrested men, 
and confined them in accordance with law, I am 
not for changing the legislation of the country to 
interfere between him and the prisoners whom 
he has in custody. If, on the contrary, he has 
acted in violation of law, the courts are open where 
these men can get redress. 

The first section of the bill provides that the 
Secretary of War and the Secretary of State shall 
make a return to the judges of the circuit and dis- 
trict courts of all these prisoners. It sets out 
what the list shall contain, and it provides: 

And all cases where a grand jury having attended sald 
courts, or either of them having jurisdiction in the premises, 
since the arrest of said persons, has terminated its session 
without finding an indictment, or presentment, or over 
proceeding against such persons, and in cases hereinafter 
provided tor, it shall be tire duty of said judges forthwith to 
order the discharge of such prisoner from said imprison- 
ment; and every officer of the United States having custody 
of such prisoner is hereby directed immediately to obey and 
execute said judge’s order; and in case he shall delay or re- 
fuse so to do, he shall be subject to indictment for a misde- 
meanor, and be punished by a fine of not less than $500, 


and imprisonment in the common jail for a period not less 
than six mouths, in the discretion of the court. 


It comes from the House 


This proceeds on the assumption that the Gov- 
ernment has exercised no power with which it is 
not clothed, that it has only exerted power with 
which it is clothed, and his 1s to clothe the judicial 
department of the Government with power which 
it does not now possess, to order the discharge of 
these persons. If the Government, or any officer, 
under it, has exerted power with which it is not 
clothed, has imprisoned a man against the law of 

a same courts can be applied to 
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by the petition of the prisoner, and upon writ of 
habeas corpus, the petitioner will be discharged. 
This bill, in the first section, assuming that the 
risoner is rightfully confined, and therefore that 
fe has no right to the writ of habeas corpus, pro- 
vides that he may apply to the court for an order, 
and not fora writ, and without a hearing, without 
a trial, without any examination, he shall be dis- 
charged. . ; rt 

The second section provides for taking bail in 
bailable cases, but the third section is in these 
peculiar terms: 

Bec. 3. And he it further enacted, That itis and shall be 
lawful for the President of the United States, whenever, in 
his judgment, by reason of rebellion or invasion, the pub- 
lic safety may require it, to suspend by proclamation the 
privileges of the writ of habeas corpus throughout the Uni- 
ted States, or in any part thereof; ana whenever, and where 
ever, the said writ shall be suspended as aforesaid, it shall 
be unlawful for any of the jadges o&the several courts of 
the United States, or of any State, to allow said writ, any- 
thing in this act or in any other act to the contrary notwith- 
standing. 

In the very same bill in which you are trying 
to discharge prisoners by an order, you declare 
that it is the right of the President already, and 
shall continue to be his right, to suspend the writ 
of habeas corpus. You do not propose to confer 


that power upon him, but to recognize it as his. | 


Now, what is the meaning of the whole bill? Is 
itanything more or less than this: these prison- 
ers, and all others confined under like circum- 
stances, shall not be entitled to the writ of habeas 
corpus; shall not be entitled to a hearing upon a 
writ of habeas corpus; but upon an ex parte appli- 
cation, they shall be discharged upon a judge’s 
order. Is not that the effect of the whole act, ac- 
knowledging the right of the President to suspend 
the writ of habeas corpus, which is the time-long 
remedy for persons restrained of their freedom 
contrary to law, and creating a new remedy which 
will discharge the prisoner in spite of the sus- 
pension of the writ of habeas corpus. Thatis what 
the whole act means, standing together. Now, 
it does seem to me that either you ought to strike 
out the first two sections or the last. I think the 
whole bill ought to be struck out except the enact- 
ing clause, and that ought to be greatly amended; 
but as the motion is to strike out the first two sec- 
tions, | shall content myself now with voting for 
that motion. 

Mr. FESSENDEN. We. must have a short 
executive session to-night. It is now after ten 
o'clock. 

Mr. COWAN. I ask the Senator to allow me 
to move a few amendments to the bill. 

Mr. FESSENDEN. Very well. 

Mr. COWAN. In the nineteenth line of the 
first section, | move to strike out the words *‘since 
the arrest of said persons,’’ and to insert “‘ after 
the passage of this act;’’ and in the twenty-third 
line, after the word ** of,’’ to insert * any,’’ and 
in the same line, after the word * prisoner,’’ to 
insert the words ‘‘ desiring a discharge.’’ 1 pro- 
pose, also, to amend the third section by insert- 
ing, in the fifth line, after the words “ habeas 
corpus,’’ the words “in all cases of political of- 
fenses;’’ so as to confine the suspension to that 
class of offenses, leaving the writ allowable in all 
other cases. 

Mr. FESSENDEN. NowI renew my motion. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuespay, July 15, 1862. 


The House met at twelve o’clock,m. Prayer 
by Rev. Byron Sunpeaxanp, D. D., Chaplain of 
the Senate. 

The Journal of yesterday was read and approved. 


CHARGES AGAINST HON. BENJAMIN WOOD. 


Mr. WOOD. I rise to a question of privilege. 
On last week the testimony before the Committee 
on the Judiciary in my case was concluded, On 
yesterday | learned for the first time that the com- 
mittee had continued the case until the next ses- 
sion of Congress, when I sought the floor for the 
purpose of offering the following resolution, 

he SPEAKER. The gentleman will state his 
question or paves 

Mr. WOOD. My question is one of personal 

rivilege relating to myself as a member of this 
ouse, which I was proceeding to state. I say 
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that I protest against this delay as unjust to my- 
self. If! am guilty of the charges preferred against 
me, lam unworthy of holding a seat upon this 
floor. If I am innocent, it is due to myself that 
it shall be so decided by the House. I submit the 
following resolution: 


Resolved, That the Judiciary Committee be instructed to 
report forthwith to the House in the matter of the investi- 


aes into the alleged misconduct of Bensamin Woop, a 


epresentative of the State of New York. 


Mr. BINGHAM. [rise toa question of order. 
I submit that it is not a question of privilege to 
instruct a committee to make a report. 

The SPEAKER. The Chair hardly thinks 
a resolution to instruct a committee to report or 
to do any particular thing involves a wee of 
privilege. The gentleman from New York asks 
consent to introduce the resolution which has been 


submitted. 
Mr. BINGHAM. I object to that. 


NAVAL CONTRACTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Navy, in compliance with the fourth 


| section of the act approved 4th May, 1858, trans- 


mitting a statement of contracts entered into in the 
Navy Department since the commencement of the 
present session of Congress; also transmitting a 
letter from the chief of the Bureau of Yards and 
Docks; which was laid on the table, and ordered 
to be printed. 

0. B. AND O. 8. LATHAM. 


Mr. FENTON, from the Committee of Claims, 
reported back a bill (C.C. No. 111,) for the relief 
of O. B. and Oliver S. Latham, with amendments. 
The bill was recommitted to the Committee of 
Claims, and with the amendments ordered to be 
printed, 

NORFOLK NAVY-YARD EMPLOYES. 


Mr. FOUKE, by unanimous consent, intro- 
duced a bill to legalize certain payments made by 
William H. Peters on account of wages due by 
the United States to mechanics, laborers, and other 
employés at the Nerfolk navy-yard; which was 
read a first and second time, and referred to the 
Committee on Naval Affairs. 


PENSION ACT. 
Mr. WALTON. I rise toa privileged ques- 


tion. I am instructed by the Committee on Print- 
ing to report the following resolution: 

Resolwed, That five thousand extra copies of the act of 
Congress entitled * An act granting pensions,”’ be printed 
in pamphlet form for the use of the House, and that there be 
added thereto so much of the act making appropriations for 
the payment of bounty to the widows and heirs of deceased 
soldiers as relates to that subject. 

Mr. ROSCOE CONKLING. Will the gentle- 
man permit me to make a suggestion? 

Mr. WALTON. I will. 

Mr. ROSCOE CONKLING. I suggest that it 
will be a great convenience to everybody if he will 
so amend the resolution as to embrace with it such 
instructions and formsas the Department has pre- 

ared in relation to these pension and bounty acts. 
We are called upon for themevery day. It will 
add very little to the expense, and if the gentle- 
man will so amend his resolution as to embrace 
these forms and also all the pension and bounty 
Jaws as they will stand at the end of the present 
session of Congress, I am sure, if the gentleman 
will reflect for a moment, he will see that it will 
be a matter of great convenience to members to 
have all this matter embodied in a single pamph- 
let. 

Mr. WALTON. I would be very glad to ac- 
commodate the gentleman, but I hardly see the 
necessity of the amendment he proposes. The 
Department has already been instructed by reso- 
lution of this House to prepare circularsembracing 
all those forms to which the gentleman from New 
York alludes, and I hardly think it necessary, 
therefore, to include them in this resolution. This 
resolution embraces the pension law as it has 

ssed during the present session, and also the 

aw in relation to the bounty of widows and heirs 
of deceased soldiers. I think this, with the cir- 
culars already provided for by resolution of the 
House, will be amply sufficient. 

Mr. WICKLIFF . Let me make one sug- 
gestion to my friend. I do not know about the 
necessity of the publication of those additional 
laws, but if they are to be published, | suggest 
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that he add the publication, in the same connec- 
tion, of the forms and instructions for drawing 
the back pay and bounty of dead soldiers by their 
widows and heirs. I think it would be a matter 
of convenience to the members of the House. 

Mr. WALTON. Very well. I will so amend 
the resolution as to include the forms and instruc- 
tions to which the gentleman alludes. ; 

Mr. ROSCOE CONKLING. If the gentleman 
will allow me, I hope he will go a little further 
and include the pension laws as they now exist, 
or as they will stand at the end of this session. 
I do not mean any pension laws which may have 
been repealed, but the laws as they shall stand 
upon our statute-books when this session of Con- 
gress shall adjourn. 

Mr. WALTON. With the consent of the 
House, | will withdraw the resolution for the 
present, and remodel it to meet the suggestions 
which have been made. 

No objection being made, the resolution -was 
withdrawn. ; 

PRINTING OF BANK REPORT. 


Mr. WALTON, from the Committee on Print- 
ing, reported back House bill No. 568, to pro- 
vide for printing the annual report upon banks. 

The bill was read. It makes it the duty of the 
Secretary of the Treasury to have his annual re- 
port upon the banks of the United States for each 
year as nearly completed by the first Monday in 
October as practicable; and requires that when 
completed, or during its progress, the Secretary 
of the Treasury shall cause the work of printing 
to be commenced, so that the report shall be ready 
for delivery on or before the first Monday in De- 
cember following. 

The bill further provides that, until otherwise 
ordered by Congress, the Secretary of the Treasury 
shall cause to be printed five thousand copies for 
the use of Congress and the Treasury Department, 
to be substantially bound—except those to be in- 
cluded with other public documents—at a cost of 
not more than ewelve cents a copy. 

Mr. WALTON. I will state this bill is sub- 
stantially the present law for the publication of the 
Report on Commerce and Navigation. It is asked 
for by the Secretary of the Treasury, and by the 
officers having charge of the bank report, and the 
effect will be to provide that the report shall be 
printed and on our table at the commencement of 
each session of Congress. It will add nothing to 
the expense, and I presume there can be no objec- 
tion to It. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hickey, their Chief Clerk, notifying the House 
that the Senate have passed joint resolutions and 
a bill of the following titles; in which he was di- 
rected to ask the concurrence of the House: 

Joint resolutien (No. 98) to repeal and modify 
certain portions of an act mentioned therein; 

Joint resolution (No. 99) relinquishing to the 
heirs-at-law of Robert L. Stevens, deceased, all 
“the right, title, and interest of the United States 
in and to the Stevens battery; and 

An act (No. 365) for the admission of the State 
of West Virginia into the Union, and for other 
purposes. 5 ‘ 

The message further announced that the Senate 
have agreed to the amendments of the House to 
the bill of the Senate (No. 358) to prevent mem- 
bers of Congress and officers of the Government 
of the United States from taking considerations 
for procuring contracts, office, or place from the 
United States. ° 

The message also announced that the Senate 
have disagreed to the amendments of the House 
to the joint resolution of the Senate (No. 86) reg- 
ulating the employment of the convicts in the pen- 
itentiary of the District of Columbia for their im- 
provement and benefit. 


NATIONAL CURRENCY. 


Mr. WALTON. [am directed by the Com- 
mittee on Printing to submit the following reso- 
lution: 

- Resolved, That five thousand copies of House bill No. 
568, to provide a national currency, secured by pledge of 
United States stock, and for the circulation and redemption 
oan be printed in pamphiet form for the use of the 

ouse, 
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Mr. ROSCOE CONKLING.. That bill has 
never passed the House. 

Mr. WALTON. Ithas been reported from the 
committee. 5 ! 

Mr. ROSCOE CONKLING. [ ask the chair- 
maf oftheCommittee of Waysand Means whether 
it has been reported from his committee. 

Mr. WALTON. [I understand that the bill was 
reported from the Committee of Ways and Means. 

The SPEAKER. The bill was introduced by 
the gentleman from Massachusetts [Mr. Hooper) 
and referred to the Committee of Waysand Means. 
A motion to print extra copies was referred under 
the rules to the Committee on Printing. 

Mr. F. A. CONKLING. I move that the reso- 
lution be laid on the table. 

The motion was agreed to. 


MEMBERS IN THE MILITARY SERVICE. 


Mr. BINGHAM. Iam directed by the Com- 
mittee on the Judiciary, to whom the subject was 
referred by order of the House, to report a joint 
resolution further to provide for the compensation 
of members of Congress. Jt simply authorizes the 
Sergeant-at-Arms to receive as a further excuse for 
the absence of members of Congress that they were 
actively engaged in the military service of the Uni- 
ted States. 

The resolution was read a first and second time, 
ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third 
time, and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


CONTINGENT FUND OF METROPOLITAN POLICE. 


Mr. ASHLEY. I ask the unanimous consent 
of the House to introduce a joint resolution re- 
quiring the superintendent of the metropolitan 
police to pay over certain moneys collected for 
fines and penalties, to constitute a contingent fund 
for certain purposes. This joint resolution is ne- 
7 in order that the fines and penalties which 
are collected — be put at the disposition of the 
metropolitan police. 

The joint resolution was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the resolution was passed ; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


CORRECTION OF THE TAX BILL. 


Mr. MORRILL, of Vermont. I ask the unan- 
imous consent of the House to introduce a joint 
resolution to correct a clerical error made in the 
enrollment of the tax bill. In the seventy-seventh 
section the word ** May”? is printed for the word 
**August.’? The joint resolution provides for 
striking out the word ‘* May”’and inserting in lieu 
thereof the word‘ August,”’ so that it will read: 


Sec. 77. And be it further enacted, That from and after 
the Ist day of August, 1862, there shall be levied, collected, 
and paid, by any person or persons owning, possessing, or 
keeping any carriage, yacht, and billiard table, the several 

; 





duties or sums of money set down in figures against the 
same respectively, or otherwise specified and set forth in 
schedule marked A. ° 

The joint resolution was received, read a first 
and second time, ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ney read the third time, and passed. 

_Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the resolution was passed ; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


MILEAGE OF MEMBERS. 
Mr. BLAKE. [I call for the regular order of 


business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the unfinished busi- 
ness of yesterday, in relation to the mileage of 
members of Congress. The pending question is | 
on theamendment of the Delegate from New Mex- 
ico, (Mr. Warts,] which the Clerk will read. 

The Clerk read, as follows: 

Provided 


further, That such Members of this House and 
Delegates of Territories, as were not elected in time to be 
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sent until after the extra session, and have not drawn 

t one mileage, shall not be included within said section 
during the Thirty-Seventh Congress. 

On a division, there were—ayes sixty-three, 
noes not counted. 

Mr. WATTS demanded tellers. 

Tellers were ordered; and Messrs. Pueres of 
California, and Fessenpen, were appointed. 





Gobb, Roscoe Conkling, ate Mim Cravens Davis, 


| 
| 


} 
| 
i 
| 


The tellers reported—ayes 6, noes 60; no quo- | 


rum voting. 


Mr. WATTS. I will withdraw the amendment | 


if there be any serious objection to it. If the 
House is to make the same application to the Del- 
egates of Territories and those Members of Con- 


gress, when the majority of the Members have | 


received two mileages, whereas the former have 
only received one, then let it be so. I think that 
my services in this House are worth as little as 
those of any other member. I withdraw the 
amendment. 

Mr. RIDDLE. I call the gentleman to order. 

Mr. PHELPS, of California. I object to the 
gentleman withdrawing his amendment. 

Mr. PHELPS, of Missouri. I demand the yeas 
and nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 27, nays 68; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Baily, 
Beaman, William G. Brown, Davis, Dunn, Eliot, Han- 
chett, Hooper, Julian, Low, Moorhead, Patton, James 8. 
Rollins, Sargent, Sedgwick, Sherman, Stoan, Train, Trow- 
bridge, Wall, Wallace, Webster, and Worcester—27. 

NAYS—Messrs. William Allen, Ashley, Babbitt, Biddle, 
Bingham, Jacob B. Blair, Blake, Buffinton, Clements, Col- 
fax, Frederick A. Conkling, Roseoe Conkling, Covode, 
Cox, Cutler, Dawes, Duell, Dunlap, Edwards, Fenton, 
Gooch, Goodwin, Granger, Grider, Haight, Hale, Holman, 
Hutchins, Francis W. Kellogg, William Kellogg, Killinger, 
Law, Lazear, Lehman, Loomis, Lovejoy, McKnight, Me~ 
Pherson, May, Mitchell, Justin 8. Morrill, Nixon, Odell, 
Olin, Pendleton, Potter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Segar, Shellabarger, Shiel, 
Smith, Spaulding, John B. Steele, William G. Steele, 
Stevens, Stiles, Stratton, Benjamin F. Thomas, Trimble, 
Van Horn, Verree, Walton, Wickliffe, Wilson, and Win- 
dom—68. 


So the amendment was disagreed to. 
During the vote, 


Mr. MAYNARD hoped that he would be 
excused from voting, as he was personally inter- 
ested in the matter. 

Mr. PHELPS, of California, begged leave to 
be excused for the same reason. 

The vote was announced as above recorded, 

The question recurred on the amendment of 
Mr. Tuomas, of Massachusetts, to the substitute 
of Mr. Apricu, to add the following: 


And this provision shall apply to the present Congress, 
and the mileage already received for the same. 


Mr. TRAIN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 48; as follows: 

YEAS—Messrs. Aldrich, William Allen, William J. Al- 
len, Alley, Arnold, Baxter, Jacob B. Blair, Samuel 8. Blair, 
Blake, George H. Browne, William G. Brown, Clements, 
Cobb, Roscoe Conkling, Cox, Dawes, Duell, Ely, Fouke, 
Gooch, Granger, Gurley, Hall, Holman. Hooper, Killinger, 
Knapp, Law, Lehman, Loomis,Low, May, Maynard, Men- 
zies, Mitchell, Justin 8S. Morrill, Odell, Pendleton, John 8. 
Phelps, Timothy G. Phelps, Pike, Potter, Alexander H. 
Rice, John H. Rice, Sargent, Shanks, Shellabarger, Sher- 
man, Shiel, Spauiding, John B. Steele, William G. Steele, 
Stevens, Stiles, Benjamin F. Thomas, Train, Van Horn, 
Wall, Washburne, Wickliffe, Wilson, Windom, Wood, 
and Worcester—64. 

NAYS—Messrs. Ancona, Ashley, Babbitt, Baily, Bea- 
man, Buffinton, Casey, Colfax, Frederick A. Conkling, 
Covode, Crisfield, Cutier, Dunlap, Duan, Edwards, Eliot, 
Fenton, Fisher, Goodwin, Grider, Haight, Hale, Hanchett, 
Hutchins, Julian, William Kellogg, Lovejoy, McKnight, 
MePherson, Moorliead, Anson P. Morrill, Nixon, Patton, 
Porter, Riddle, Edward H. Rollins, Sedgwick, Segar, Stoan, 
Smith, Stratton, Trimble, Trowbridge, Verree, Wallace, 
Walton, Webster, and Albert 8. White—48. 


So the amendment was agreed to. 


The question then recurred on the substitute 
of Mr. Tuomas of Massachusetts, as amended; 
which was read, as follows: 

That all laws and parts of laws giving mileage to members 
of Congress be, and the same are hereby repealed ; and thi: 
provision shall apply to the present Congress, and the mile- 
age already received for the same. 

On a division, there were—ayes 44, noes 40, 

Mr. ANCONA demanded@the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 7], nays 42; as follows: 

YEAS—Messrs. Aldrich, William Allen, William J. 


Allen, Alley, Ancona, Arnold, Baily, Baxter, Beaman, Ja- 
cob B. Blair, Samuel 8. Blair, Blake, George H. Browne, 
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wes, Duell, Bly, Fessenden, 
Gurley, Haight, Hanchett, Holman, H , Jutian, Francis 
W. Kellogg, Killinger, K Law, , Loveioy, 
Low, May, Maynard, Mitehell Moorhead, Justin 8. Mar. 


ke, Gooch, Granger, 


|| vit, Odell, Pendleton, John 8. Phelps, Timothy G. Phelps, 
| Potter, Alexander a 


. Rice, James 8. Rollins, Sargent, 
Shanks, Sherman, ShiA, Smith, Spaulding, John B Steele, 
William G. Steele, Stevens, Stiles, Benjamin F. Thomas, 
Train, Van Horn, Wall, Washburne, Wickiifie, Wilson, 
Windom, Wood, and Worcester—71. 

NAYS—Messrs. Babbitt, Buffinton, Casey, Clements, 
Colfax, Frederick A. Conkling, Crisfeld, Catter, Dustap, 
Dunn, Edwards, Eliot, Fenton, Goodwin, Grider, Hale 


| Hutchins, William Kellogg, Kerrigan, Loomis, MeKuight, 


McPherson, Menzies, Anson P. Morrill, Nixon, Patton, 


Pike, Porter, John H. Rice, Riddle, Edward H. Rollins, 
Segar, Shellabarger, Sloan, Stratton, Francis Thomas, 


Trimble, Trowbridge, Verree,Walton, Webster, and Albert 
S. White—42. 


So the substitute, as amended, wag agreed to. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President, by 
Mr. Nicoxay, his Private Secretary, notifying the 
House that on the 14th of July, instant, he had ap- 
proved and signed bills and a joint resolution of 
the following titles: 

An act (H.R. No. 423) making appropriations 
for the naval service for the year ending the 30th 
of June, 1863, and for other purposes; 

An act (H. R. No. 553) to establish additional 
ost routes; 

An act (H. R. No. 550) to further provide for 
the collection of revenue upon the northern, north- 
eastern, and northwestern frontier, and for other 
purposes; 

An aet (H. R. No. 525) in relation to the elec- 
tion of Representatives to Congress by single dis- 
tricts; 

An act (H. R. No. 84) for the relief of the pre- 
emptors on the home reservation of the Winneba- 
goes, in the Blue-earth region, in the State of Min- 
nesota; 

An act (H. R. No. 437) to extend the territo- 
rial limits of the Territory of Nevada; 

An act (H. R. No. 438) to grant pensions; 

An act (H.R. No. 531) increasing temporarily 
the duties on imports, and for other purposes; and 

Joint resolution (H. R. No. 39) to declare the 
meaning of an act to authorize the President of 
the United States in certain cases to take posses- 
sion of railroad and telegraph lines, and for other 
purposes, approved January 31, 1862, and to re- 
peal a part of said act. 


EMPLOYMENT OF CONVICTS. 


Mr. TRAIN. I move that the House insist on 
its amendments to Senate resolution No. 86, regu- 
lating the enennnens of convicts in the peniten- 
tiary of the District for their improvement and 
benefit, and ask for a committee of conference. 

The motion was agreed to; and Messrs. Taam, 
Gurtey, and Dug. were appointed managers of 
said conference on the part of the House. 


MILEAGE——AGAIN. 


The question being on ordering the bill to be 
engrossed and read a third time, 

Mr. BAILY moved to lay the whole subject 
upon the table. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. Would a motion to post- 
pone until the second Monday of December be in 
order? 

The SPEAKER. Not during the pendency of 
a motion to lay upon the table. 

Mr. ROSCOE CONKLING. I hope the gen- 
tleman from Indiana will withdraw his demand 
for the yeas and nays upon this motion, but take 
the yeas and nays upon the pares of the bill. 
It will save one call of the roll. 

Mr. HOLMAN. 
upon the motion. 
Mr. BAILY. 

on the table. 

The bill was then ordered to be arenes and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, ; 

Mr. EDWARDS. I move to lay the bill upon 
the table. 

Mr. ROSCOE CONKLING. Upon that me- 
tion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 30, nays 75; as follows: 


YEAS—Messrs. Baily, Baxter, Biddle, C: , Clements, 
Crisfield, Dunlap, Edwards, Grider, Hall, William Kellogg, 


I desire the yeas and hays 


1 withdraw my motion to lay 
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Kerrigan, Knapp, Law, Lazear, Maynard, Menzies, Moor- 
head, Anson P. Morrill, John 8. Phelps, Timothy G, Phelps, 
Riddie, Sargent, Sedgwick, Sloan, Sinith, Trowbridge, 
Wallace, Webster, and Wickliffe—30. 

NAYS—Mesers. Aldrich, William Alien, Alley, Ancona, 
Arnold, Babbitt, Beaman, Bingham, Jaeob 8B, Mair, Sam- 
nel 8. Biair, Biake, George U. Browne, William G. Brown, 
Buffinton, Cobb, Col'ax, Frederick A. Conkling, Roscoe 
Conkiing, Covede, Cox, Cutler, Davis, Dawes, Duell, 
Dunn, Ely, Fenton, Fessenden, Fouke, Gooch, Goodwin, 
Granger, Gurley, Hale, Hanchett, Holman, Hutchins, Jack 
son, Julian, Kelley, KiJdinger, Loomis, Low, McKniglit, 
McPuerson, Mitchell, Justin 8. Morrill, Nixon, Odell, Olin, 
Pation, Pike, Porter, Pomer, Alexander U. Rice, John Ui. 
Rice, Edward (1. Rollins, Shanks, Shellabarger, Sherman, 
Spaulding, William G. Steele, Stevens, Stiles, Stratton, 
Benjamin F. Thomas, Train, Trimble, Verree, Walton, 
cenntngans Albert 8. White, Windom, Wood, and Wor- 
cester—75. 


So the motion was not agreed to. 
MESSAGE FROM TIE PRESIDENT. 
The SPEAKER, by unanimous consent, laid 


before the House the following communication 
from the President of the United States: 


Execurive Mansion, Wasninoton, July 15, 1862. 
Bir: Please inform the House of Representatives that [ 
shall be obliged if they will postpone the adjournment at 
least one day beyond the time which [ understand to be now 


fixed for it. 
Your obedient servant, ABRAHAM LINCOLN. 


Hon. Gauvsua A. Grow, 
Speaker of the House of Representatives. 


MILEAGE——AGAIN. 

Mr. COLFAX. The previous question not 
having been demanded upon the passage of the 
bill, I desire to say that the proposition I intro- 
duced for the reduction of the mileage one half, 
was a section which had previously passed the 
Senate in the Army bill, and which I supposed 


they would be willing to agree to at this period of | 


the session. I have tried on two successive Mon- 
days, when only a suspension of the rules was 
in order, to offer this proposition, and offered it 


esterday at the earliest hour | could obtain the | 


oor. The House, however, has now seen fit to 


strike it out, and insert instead a proposition abol- 


ishing all mileage, and requiring members to re- | 


fund the mileage they have already received during 
this Congress. | infer they are serious; for | re- 


= every action and vote here as serious, and | 


shall vote for the passage of the resolution as 
amended, although | can scarcely hope that the 
amendment will pass the Senate, but because a 
ane of the Senate being sincerely in favor of 
reform, they may, if they do not see fit to go thus 
far, strike it out, and send back to us something 
in which the House may concur. 

The gentleman from Kentucky, whom I do not 
regard as a supervisor of my Votes, but to whose 
gray hairs [ pay the reverence due to old age, in- 
terrupted the roll-call recently to inquire how I 
had voted. He can find that vote, and my vote 
on all other bills, upon the record. I voted my 
conviction, which is that this mileage being, in the 
opinion of the whale country, too high, | believed 
that before we adjourn, when we are taxing the 
people in the future so heavily, the least we could 
do would be to reduce our future mileage one half. 
We have passed reform bills reducing the pay of 
chaplains, inystering bands out of the service, cut- 
ting down the extras of officers, and we talk about 
economy, and yet a majority of the House have 
refused to retrench their own expenses in one sin- 
gie item, present or prospective. 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. 1 desire to know how this matter 
is open to discussion, 

The SPEAKER. The previous question had 
exhausted itself upon the third reading, and the 
gentleman from Indiana, having introduced the 
proposition, was entitled to the floor, 

Mr. COLFAX, Some gentlemen who were not 
here at the extra session of Congress, not being 
then elected, complainabout the proposition I have 
introduced; because, they say, those who were 
here during the extra session of Congress draw 
two mileages for three sessions of Congress, and 
they will not getas much, But most of those are 
gendemen who come from agreat distance, and 
receive a very large mileage. They have aright, 
of course, to make that complaint, and I do not 
criticise them because they make it, but I say this 
in reply: by my bill, if it had passed, the members 
who serve three sessions would receive two mile- 
ages, while the members who serve two sessions 
receive one and a half mileage. If anything could 
be more equitable, I do not know what itis. In 


proportion it is almost exactly the same. 








Again: there are gentlemen here who were 
elected before their terms commenced on the 3d of 
March, and they drew their pay, at the rate of 





i 
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$3,000 a year, from the 4th of March. There are || 


| also gentlemen here, and those affected somewhat 


by my proposition, who were elected in Septem- 
ber, after the commencement of their term, and 
yet they drew their pay from March on to Sep- 
tember, a period of five or six months before their 
election, simply deducting $8 333 a day for the 
time Congress was actually in session, when they 
were not here and performed none of the duties 
and endured none of the labors of that session. 
And yet their terms expire simultaneously with 
ours, eighteen months from the time they were 
elected, and they draw their per diem for the whole 
two years, except the month that Congress was 
in eXtra session. 

I say these things to vindicate myself, and not 
to reproach any one; and I only say that the mat- 
ter is not so unequal as some gentlemen have said 


it was, in conversations in which I have partici- | 


pated. I did think that this proposition should 
be made at some time. I wish it had been made 


| earlier in this Congress, but this argumentalways 


‘a resolution. Yielding in 


is used, that retrenchment does not come at the 
right time, that we should wait until the next Con- 
gress; and when we come to that time, gentlemen 
will say they were elected with the understanding 
that they were to receive mileage at the rate of 
forty cents each mile, and that it is no time to re- 
trench in reference to them. I believe at this par- 
ticular time it would be a graceful act upon the 
part of Congress to cut down their mileage. I 
offered this Dill in good faith, It has now ‘been 
modified, in the manner | have stated. 

Mr. THOMAS, of Massachusetts. I desire to 


say with great brevity precisely the ground upon | 


which | offered my amendment. IL had a serious 

urpose, as well as the gentleman from Indiana. 

‘his matter of mileage has been two or three times 
before the House during the present Congress. I 
thought and think the graceful thing, in the pres- 
ent condition of the country and in the depleted 
condition of the Treasury, was and is for the mem- 
bers of the present Congress to give up their own 
mileage, instead of regulating the mileage of fu- 
ture members of Congress. When this question 
was before the House formerly, I voted to reduce 
the mileage. I am willing that future Congresses 
should regulate the matter for themselves, as, un- 
der all the circumstances-of their condition, they 
shall think right; but I do not think it is graceful 
or liberal to undertake to regulate the mileage of 
future members of Congress, while, at the same 
time, we have taken full mileage for both sessions 
of Congress ourselves. 

Mr. COLFAX. We have thought it graceful 
enough to regulate the future pay and allowances 
of officers of the Army. I now yield to the gen- 
tleman from California. f 

Mr. SARGENT. Mr. Speaker, I am in favor 
of a reduction of mileage of members, and I am 
very sorry to be placed in a position where I am 
compelled to vote against a bill of this kind. But 
I am not willing that the impression shall go to 
the world that the members of this House are so 
self-sacrificing as to throw away part of their 
mileage, while the fact is that the great majority 
of them donot lose a dollar by the passage of this 
bill. 

The gentleman from Indiana speaks of it being 
our duty to vote for this bill as a self-sacrifice, 
called for by the exigency of the times, and yet 
he knows very well that he has drawn every dol- 
lar of mileage that he can draw for this Congress. 
The statute allows us two mileages for each Con- 
gress, whether we come here two, three, or twenty 
times. All of that he has drawn. 1 will not dis- 
cuss the question whether it was proper for him 
to draw his first mileage for this Goartens seven 
months in advance. If he was wrong in it, he 
simply had the ad vantage of interest on the money. 
But it is a poor argument for members who have 
received every dollar they can get, to go to the 
country and say, “* see how we have reduced mile- 
age,” when, in fact, all the phainge Tee sed to be 
made is to be at the expense of half a dozen mem- 
bers from the Pacific coast. 1 am willing to pay 
back half my mileage if a resolution be pudese to 
make that general. I will cheerfully vote for such 
triotism to no gentie- 
man on this floor, I will give 


up pay and mileage 
'| for the whole session, provided all other members 











do the same. But it is unjust and unfair for mem- 
bers to stand here and say that those who vote 
against this proposition because all the reduction 
is at their expense, are opposed to retrenchment; 
and it is equally unfair to pretend to the ple 
that the majority are affecting their pockets by a 
reform which does not cost them a dollar. I ask 
the gentleman from Indiana this question: wheth- 


| er, if this measure be carried, it will cost him one 





cent? Ll ask him whether he has not received all 
the mileage that it is contemplated by law he can 
receive, and hence, whether this Conta be any re- 
duction of the mileage of members of the Thirty- 
Seventh Congress, except of those members who 
were not here at the extra session? I believe it 
would not be. For these reasons, I felt compelled 


| to vote against the bill, because [ conceive it to be 


unfair and unjust,and based upon false pretenses. 

Mr. COLFAX. If the gentleman from California 
is here for many sessions, as I trust he will from 
the course of his votes, he will find that he should 
not throw so much feeling into a discussion. 

Mr.SARGENT. The gentleman from Indiana 
entirely misapprehends me. I usually speak with 
a good deal of earnestness, because | speak from 
strong convictions; but | speak at the same time 
with good temper and feeling. Those who know 
me best know that while l speak earnestly, I do 
not speak angrily. 

Mr. COLFAX. I thought from the gentleman’s 
conversation yesterday, and his speech to-day, 
that he had some feeling on the subject. 

Mr. SARGENT. 1 do not think it entirely 
proper for the gentleman to allude to a conversa- 
tion at which he was present, and which was not 
before the House. As he has done so, he will 
please state what remark implied feeling on my 
part. I remember none, and think hie is in error. 

Mr. COLFAX. I do not repeat the remark. I 
was only alluding to the gentleman’s manner, 
which before this was always friendly. 1 will 
answer his question, We are levying taxes on 
the people of the country, to be paid in the future. 
We are providing ways and means for the future. 
When we go to our people and ask them to pay 
these taxes, it would be graceful for us to say to 
them, “in the future we intend to bear our part 
of these burdens with you. We shall not hence- 
forth take the forty cents mileage which is now 
allowed to members of Congress.’’ That is all I 
have to say, except this: | have drawn two mile- 
ages for three sessions of Congress, while the gen- 
tleman from California will draw pne mileage and 
a half, or $7,800, for two sessions. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate had 
passed a joint resolution and bills of the follow- 
ing titles: 

Sit resolution (H. R. No. 105) to grant pen- 
sions to masters and other officers upon the gun- 
boats in the service of the United States; 

An act (H. R. No. 573) to impose an additional 
duty on sugars produced in the United States; sev- 
erally, with amendments; and 

An act (H. R. No. 510) for the relief of James 
N. Muller, supervising inspector of steamboats 
for the third supervising district, without amend- 
ment. 

Also, that the Senate insist upon its disagree- 
ment to the amendments of the House to the joint 
resolution of the Senate (No. 86) regulating the 
employment of convicts in the penitentiary of the 
District of Columbia for their improvement and 
benefit, and agree to the conference asked for by 
the House, and had appointed Messrs. Grimes, 
TrumBuit, and Antruony, the committee of con- 
ference on its part. 


MILEAGE OF MEMBERS——AGAIN. 


Mr. ROSCOE CONKLING. Mr. Speaker, 
during the various votes on this bill 1 have heard 
it insinuated that some persons, I do not know 
who, were voting to load the measure with the 
amendments, first of the gentleman from Massa- 
chusetts, [Mr. Tuomas,] and second with that of 
the gentleman from Minnesota, [Mr. Atpricn,} 
in order to render it so hateful as to insure its 
feat. Inasmuch as such a suggestion has been 
made, I wish to state briefly the views which have 
influenced me, and, as I believe, the other friends 
of the measure, in the votes already given. 

In the first place, I agree entirely with the gen- 
tleman from Massachusetts, [Mr. Toomas,] that 
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it would not only be graceful and proper, but that 
it is incumbent upon us while we have on our 
lips professions of reform, and while we are razee- 
ing the compensation of others, to see to it that 
we do not spare or overlook ourselves. It amazes 
me, if | may say so without offense, to hear the 
idea put forth that members of Congress have 
vested rights in the face of which we have no 
legislative power to cut down ourown pay. Sir, 
will it be seriously contended after officera and 
men have entered the military service, the men 
upon terms of enlistment depriving them of all 
power to resign or obtain release after they have 
volunteered, relying upon rates of compensation 
already fixed by law, and after they have never- 
theless had these seriously reduced, and this, too, 
by acts defended and adopted by this House as 
proper, expedient, and constitutional—will it, [ 
ask, after such legislation, be contended by those 
who have sanctioned it, that they cannot cutdown 
their own pay because, forsooth, when they re- 
ceived their election it was understood that they 
were to receive two mileages each Congress, and 
$3,000 a year? No, sir, and I submit to every 
sincere reformer that the principle of the amend- 
ment of the gentleman from Massachusetts, so 
fur as it can be made legally operative, is righton 
grounds of equity and justice. Whether itis pos- 
sible to reach money already paid over, is a se- 
rious question, no doubt, but the language is fit to 
go as far as possible, and if it falls short of any 
point, that will be owing to the inherent difficul- 
ties of the case. 

So much as to applying the proposed reform to 
the present Congress. Now,as to the other branch 
of this subject, namely, the proposition to destroy 
totally the existence of mileage: in place of making 
war upon half the abuse and making love to the 
remaining half, | voted for the substitute offered by 
the gentleman from Minnesota, [Mr. Avpaicu,]} 
because, whatever the motive of others, I believe 
it is right, not half justand half right, but entirely 
right, and therefore preferable toany lesser reform. 
I differ entirely ch the gentleman from Indiana 
in thinking that we shall do our duty, or enough 
of our duty, by reducing congressional mileage 
one half, leaving congressional pay untouched, and 
then making the reduction apply exclusively to 
future Congresses, instead of embracing this Con- 
gress, SO as to include ourselves. I contend that 
the whole system of congressional mileage, as it 
now stands, isan abuse, and likely to be an abuse, 
in practice, if notin theory, however it may be 
diminished in rate per mile. | believe the allow- 
ance ofany rate of mileage to be vicious in its tend- 
ency, unjust, and indefensible, even when scru- 
pulous exactness is observed in regard to it, and 
productive of laxity, temptation, and bad morals. 
| understand the best apology for it to be that itis 
in the nature of compensation or reimbursement 
for expenses incurred in traversing the distances to 
which it applies. Conceding, for the sake of ar- 
gument—and [ deny it in truth—that members 
should be paid beyond their salary for coming to 
the capital to discharge their duties—paid their 
traveling expenses—lI say, even then, that a uni- 
form rate per mile is an indefensible basis of al- 
lowance, whether you leave the amount as it now 
is, or cut itdown one half. We all know thatthe 
present mileage, if it be reduced one half, will still 
amount to a sum larger than any man’s actual 


on expenses, and in most cases very much 
arger. 


Mr. MAYNARD. I do not understand the 
theory of mileage to be that which the gentleman 
from New York suggests, It is a compensation 
by which the pay of the most distant members is 
equalized to that of the nearest. I would rather 
serve for the compensation of the member from 
Maryland whe is within an hour or two of his 
home than for the pay and mileage of members 
living at a distance, who are entirely debarred 
from attending to their business at home. 

Mr. ROSCOE CONKLING. The statement 
of the gentleman from Tennessee is a very frank 
avowal, and I have no doubt well founded, yet I 
would not have ventured to charge the friends of 
mileage with occupying the gentleman’s ground, 
lest | should draw down a storm of disclaimers 
and denials. I believe that the naked character 
of emolaument, not even cloaked under the pre- 
tense of reimbursement for traveling expenses, 
does uphold, with many, the mileage system, but 
it Is none the less true in my eStimation, as I said 


|} man from Tennessee, after considering a moment | 






| down the present mileage one half? 
|; not. 
| of thousands of dollars annually? 


| services, and mileage for traveling expenses. 
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before, that the only half tenable ground upon 
which it can be put at all is that salary is for || 

I will recur again to the remarks of the gentle- || 
the point that | was, making, namely, that mile- 
age is unjustifiable as a mode of allowing travel- 
ing expenses. A certain sum per mile, whether 
as it stands now, or reduced as proposed by the 
bill before it was amended, is, I say, an over-pay- 
ment; it is money received for a certain purpose 
in excess of the true amount, and therefore an 
improper and wrongful allowance. 

Why, under the guise of traveling expenses, 
should those who come from Oregon and Califor- 
nia receive four, five, or six thousand dollars or 
more every session, whether they actually return 
to their home during the vacation or not? Sup- 
pose, sir, that they do make the journey; sup- 
pose that none of them have passes without cost 
upon the steamships; suppose they all pay, in 
point of fact, for coming here and going hence: 
does any one believe that it costs them anything 
like the sum they would receive if we only cut 
Certainly 
Then, why should they receive an overplus 


Why should 





| any one receive, as the expenses of his journey, 


' 
{ 
! 
| 


| 


| one penny more than heactually expends? How | 


can any law be defended thatgivesittohim? The | 
only refuge from the argument is the ground as- | 
sumed by the gentleman from Tennessee. 


Let me examine that for a moment; and in do- | 
ing so, let us suppose that we ought to tolerate | 
the idea of giving under a false name additional 
salaries to all and enormous salaries to some, if | 
any reason can be found for doing so. I say to 
the gentleman—and I think Lcan speak advisedly 
at this session, if | never could before—that the | 
Representative is fortunate, looking to his own 
personal interest and convenience, who represents 
a constituency remote from this capital. Why? 
Because the further his constituents are from him 
the more he enjoys immunity from these count- || 
less applications and taxes, which some of us 
know haze become burdensome and continual at || 
this session beyond the power of any man to at- 
tend to them; if the home of the Representative | 
is far away, he escapes those ten thousand calls | 
for attention to private interests which consume | 
days and nights, and which are all in derogation 
of our public labors and duties, and which render 
incessant effort necessary in order to save any 
time at all to study measures before us. To listen 
to the sufferings, the misfortunes, the anxieties, | 
the distresses of others, of neighbors in the Army, 
and of those whose friends are in the Army; to 
listen, without the power to relieve or to comfort; | 
to receive and answer muny letters daily, and go 





from place to place to attend to the requests ee 
contain; to search for the sick and the wounded; 
and to do the little that can be done to soothe the 
sorrows of relatives: these nre among the daily 
incidents in the life of a Representative whose con- 
stituents are in short cr easy communication with 
the capital. 

Gentlemen who live far from the capital, and 
whose constituents have few relationships with 
the capital, are comparatively free from all this. 
Besides, what Representative, who does his duty, 
cah go home, as the gentleman from Tennessee | 
suggests, no matter how near his residence may 
be, and transact business, unless on some rare 
and unusual emergency—some emergency which | 
wouldcall him home, wherever his residence might | 
be, unless, perhaps, it happened to be at one of the 
very remotest points from which members come ? 

Mr. MAYNARD. I suggest to the gentleman 
that he is speaking rather for the Representaiives | 
than for the constituencies, The constituents of 
those who represent remote districts are unable to 
gethere. I venture to say that, if you will remove 
the seatof Government &@ the State of Tennessee, 
the people of that State will agree to pay their own | 

i 
| 
| 
| 











Representatives for all time afterwards. ° Prox- 
imity to the seat of Government is a benefit to the 
people. 

Mr. ROSCOE CONKLING. Ifthe gentleman | 





| connected with it by easy modes of travel. If he 


had done so, he would know that constituents— 
I know there are exceptions to every rule, but T 


| speak in measured general terms when I say that 


every citizen coming here with any need, or ap- 
plication, or grief, or business, resorts at once to 
the Representative of the district from which he 
comes; man or woman, no matter what the case 
may be, the Representative is the person to whom 
resortis had. Itis also true that the more numer- 
ous are the relatidbnships of a constituency with 
Washington and the Government, the greater will 
be the business coming by letter, whether tho 
writers are in the habit of coming themselves or 
not. Again, sir, those who live remote from the 
cupital do not make the journeys to and fro that 
are made by others; and for a variety of reasons 
those who come from a far distance are more than 
compensated for all the losses they sustain in be- 
ing further than others from their homes, and for 
the expenses they incur in making the journey. 

Mr. PHELPS, of California. Will ‘the gen- 
tleman yield to me for amoment? 

Mr. WICKLIFFE. I should like to know it 
the gentleman from New York can consume an 
hour. I believe the gentleman from Indiana still 
has the floor. 

Mr. ROSCOECONKLING. No, sir; he yield- 
ed it to me unconditionally. 

The SPEAKER, The gentleman from Indiana 
only yielded to the geatleman from New York @ 
portion of his time. 

Mr. COLFAX. I yielded only conditionelly, 

The SPEAKER. The gentleman from Indi- 
ana has twenty-five minutes of his time left. 

Mr. WICKLIFFE, Has the morning hour 
expired ? 

The SPEAKER. It has not commenced yet, 

Mr. WICKLIFFE. Well, I have been here 
more than one hour. 

The SPEAKER. The Chair thinks the gentle- 
man has been here for two hours. 

Mr. WICKLIFFE. I am exceedingly anxious 
to call up a message from the President. 

The SPEAKER. The Chair laid before the 
House the only message which was upon the tabla 
half an hour ago by consent of the Hogue. The 
Chair will state to the gentleman further that the 
morning hour commences with the call of com- 
mittees for reports. When the committees are 
not called for reports there is no morning hour. 
The message from the President has been read to 
the House. 

Mr. WICKLIFFE. But it has not been acted 
on, and for that reason I wish to call it up, 

Mr. ROSCOE CONKLING. I call the gentle- 
man to order, The gentleman from Kentucky, 
like others, should observe the rules of the House. 
He has no right to inquire about the President's 
message while another member is upon the floor. 

The SPEAKER. The Chair gustaing the point 
of order. 

Mr. ROSCOE CONKLING. Mr. Speaker, we 


have been sitting here a good many months sym- 


| pathizing moat Kindly with the overburdened pdo- 


ple of this country; we have expended some rhet- 
oric upon the fact that we are engaged in the most 
expensive war the world has ever seen; we know 
that we are carrying a public debt greater in pro- 
portion to our basis of taxation, taking intoaccount 
the rates of interest we pay, than the public debt 
of England; a great variety of most cogent reasons 
for retrenchment and reform are gravely evident, 
and earnest professions have been made onall sides 
of adetermination to economize and correctabuses, 
But what have we done? Much has been said, but 
how much has been done? We have increased a 
greatmany salaries; many of them, I think, with- 
out any good or sufficient reason for it. 1 say so 
under favor, meaning no disrespect to that major- 
ity made up of all shades of party politics which 
has thought otherwise, On the other hand, we 
haye not scrupled to cut down the pay of brave 
men who have gone to stricken fields to maintain 
the honor and existence of the Government. We 
shave been in various ways regaling the public ear 
with necessities of reform, and I su mit to gentle- 
men, one and all, that if we are sincere in the mat- 


supposes that Representatives of remote constitu- 
encies are taxed with the same labor that falls upon 
others, it is because he has never represented a 
constituency in New York, Pennsylvania, and 
New Jersey, or any one of the free business States 


‘| ter, if we mean to do our duty, it behooves us, as 
'| we value our respect and our consisteney, to re- 
' member that charity is not the only thing that 


| should begin at heme. Let us cut down our own 
'| pay, let us cut itdown liberally, and then we cap 


| —States contiguous to the seat of Government, or | with propriety and consistency make war upon 
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the emoluments and superfluities of others. Upon | but to refund to the Treasury that already received Kellogg, Killinger, Law, Loomis, Low, MePherson, May, 


this ground we can stand; and we ought not to || by them during the present Congress. For one, | 


stand upon any other if we could. 
I know that we have been subjected to unusual 
labors and burdens. 


We have been compelled, | 


in common with others in office and out, to bear | 
our share of the general calamity, a little more | 


than our relative share, if you please, but that is 
the disaster of the umes, The period in which we 
ere living is one of universal affliction; nobody has 
escaped, nobody ought to wish to escape; self-de- 
nial and sacrifice are called for; everything must 
be done to diminish taxation to the uttermost, that 
labor may be lightly burdened; and where is there 


a more appropriate way to lop off one source of | 


public expenditure than to repeal all laws allow- 
ing mileage to ourselves? Sir, let us cut up the 
whole thing, rootand branch. When we have done 


so, if there be any member having any peculiar | 


claim to consideration, any one who is compelled 
for any reason to incur onerous expenses in reach- 
ing his seat or returning home, we can provide 


such reimbursement as may be just at a proper | 


time. But let ws now do an act which will allow 
us to go home with the consciousness that we have 
contributed our just proportion to lessen the pub- 
lic expenditure; let us pass such an act that will 
place every member of this House on an equality 
as near as may be; which will enable every one to 
serve out the residue of his term, or if he cannot 
afford to do so, will enable him to resign and make 
room for somebody else who is willing to serve his 
constituents without mileage or allowance of any 
kind beyond his salary. 

1 am for a mileage reform. Iam for a reform 
that shall be a practical and simple one. Such a 
proposition is now before us. We have it within 
our power to eradicate a system which has long 
been a sin and an abuse; and I call upon the gen- 
tleman who introduced the original half-way prop- 
osition, and upon every other gentleman, to join 
hands in passing the bill, The question is not 
what will the Senate do, or what will the Senate 
think; but what ought we to do, what should we 
think. Let the Senate take its own responsibility. 
If, in this time of public agony and public pov- 
erty, the Senate rejects or neglects a measure of 
wholesome reformation, that is the affair of the 
Senate, and of those to whom Senators are an- 
swerable; but we are bound to believe, and we 
have no right to doubt, that a bill just in itself will 
meet with as much favor in the Senate Chamber 
as in this Hall. 

Mr. EDWARDS. I desireto say justa word, 
with the permission of the gentleman from In- 
diana. 

Mr. COLFAX. I will yield to the gentleman. 

Mr, WASHBURNE. I object to the gentle- 
man from Indiana yielding the floor further unless 
he yields unconditionally. 

Mr. EDWARDS. I desire to say just a few 
words upon this subject, and I trust the gentleman 
will not object, “ 

Wr. WASHBURNE. I object, unless the gen- 
tleman from Indiana yields unconditionally. 

Mr. COLFAX. I cannot yield unconditionally, 
for I have a word myself tosay before | move the 
previous question. 

Mr. STEVENS. Well, sir, now that I have the 
chance, I move the previous question. 

The SPEAKER. The gentleman from Indiana 
is still entitled to the floor. 

Mr. WASHBURNE,. Well, sir, I trust if the 
gentleman from Indiana is entitled to the floor, he 
will finish what he has to say, and give some one 
else the floor. 

The SPEAKER. The gentleman from Indiana 
will proceed with his remarks, or yield the floor. 

Mr. COLFAX. I will finish what I proposed 
to say and move the previous question. I Sevite 
to say that the proposition introduced by me re- 
ducing the mileage of Members and Senators to 
one half the amount now given, was introduced, 
oing only to that extent, because I did not be- 
ieve, nor do I now believe, that any proposition 
more radical would pass both Houses of Congress 
at this session of Congress. I believed that un- 
der the circumstances that was as great a reduc- 
tion as could be made of any practical effect b 
passing this House. The House differed wit 
me in opinion, and deferring as I always do to the 


better judgment of the House, I acquiesce in the 
decision they have made, to require members not 


only to forego the reception of mileage in future, 





i am perfectly willing to dothat. Iam perfectly | 
willing to place in the Treasury, or anywhere else, 
my entire pay and mileage if it be required of ine, 
tor I would scorn myself if I could receive any | 
income during a war like this that I would not be | 
perfectly ready to give at the callof my country. 
Other gentlemen I know are as patriotic, and it 
may be more so. 

I am perfectly willing that this bill shall pass, 
and I trust that it will be passed. I sincerely 
hope the Senate will pass it, and that members 
will be called upon to refund the mileage they 
have received. 

Now, sir, my proposition was to reduce the 
mileage one half. The gentleman from Minne- 
sota proposed to substitute, in the place of that 
proposition, the abolition of mileage altogether. 
The House adopted the amendment of the gentle- 
man from Minnesota, and the question is now 
upon the bill as amended. I shall vote for the 
bill. 

Mr. WASHBURNE. I demand the previous 
question, 

Mr. COLFAX. The gentleman from Illinois 
will please wait until he has the floor to make his 
motion. The gentleman from California [Mr. 
Sarcent] spoke of members receiving mileage 
illegally. Str, the law says, in just so many 
words, (I have not the exact language before me,) 
that one mileage shall be paid at the first session 
of a Congress, and another mileage at the com- 
mencement of any second or subsequent session 
of Congress. 

Mr. EDWARDS. Mr. Speaker, will the gen- 
tleman yield to me a moment? 

Mr, COLFAX. I will. 

Mr. EDWARDS. I have only time to say that 
so much of the bill before the House as provides 
that members of the present Congress shall refund 
mileage received, isa mere nullity. All the mile- 
age received has been received in accordance with 
law, and itis notin the power of Congress to com- 
pel any member of this House, or any person in 
the Army or Navy, or any other service of the 
Government, to pay back money which has been 
legally paid to him, The law isclear and explicit 
on this subject, and is as follows: 





Joint Resolution to amend the act entitled “ An act to regu- 
late the compensation of members of Congress,’ approved 
August 16, 1856. 

Resolved, {c,, That the compensation allowed to mem- 
bers of Congress, by an act entitled * An act to regulate the 
compensation of members of Congress,’’ approved August 
16, 1856, be paid in the following manner, namely: on the 
first day of the first session of each Congress, or as soon 
thereafter as he may be in attendance and apply, each Sen- 
ator, Representative, and Delegate shall receive his mile- 
age, as now provided by Jaw, and all his compensation from 
the beginning of his term, to be computed at the rate of $250 
per month, and during the session compensation at the 
same rate. And on the first day of the second or any sub- 
sequent session, he shall receive his mileage, as now al- 
lowed by law, and all compensation which has accrued 
during the adjournment, at the rate aforesaid, and during 
said session compensation at the same rate. 


Let every member examine it, and he will then 
be able to judge of the correctness of the position 
assumed, 

Mr. PHELPS, of Missouri. Itcan be deducted 
from the future earnings of members. 

Mr. EDWARDS. No law of the kind can 
prevent any member from receiving his pay. 

Mr. WASHBURNE. I rise to a question of 
order. I understood the Chair to decide that if 
the gentleman from Indiana yielded the floor, he 
yielded it unconditionally. 

TheSPEAKER. The gentleman from Indiana 
must yield the floor or occupy it without inter- 
ruption. 

Mr. COLFAX. I yield the floor by moving 
the previous question on the bill. 

The previous question was seconded, and the 
main question ordered t# be put. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill 

The yeas and nays were ordered. , 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 29; as follows: 

YEAS—Messrs. Aldrich, William Allen, William J. | 


Aten, Alley, Ancona, Arnold, Babbitt, Baxter, Beaman, 
a. rowne, William G. Brown, Buffinton, Cobb, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Covode, Cox, 
Cutler, Davis, Dawes, Duell, Eliot, El , Fessenden, 

F , Gooch, Goodwin, Gr 


, Gurley, Haight, Hale, 


Hanehett, Holman, Hutchins, Julian, Kelley, Francis W. . 


Mitchell, Moorhead, Justin S. Morrill, Nixon, Noell, Odell, 
Olin, Patton, Pike, Porter, Power, Alexander H. Rice, 
John H. Rice, Edward H. Rollins, James 8. Rollins, 
Shanks. Shellabarger, Sherman, Smith, Spaulding, John 
B. Steele, William G. Steele, Stevens, Stiles, Stratton, 
Benjamin F. Thomas, Train, Van Horn, Verree, Wall, 
Waiton, Wasbburne, Albert 5. White, Wilson, Windom, 
Wood, and Worcester—36. 

NAYS—Messrs. Baily, Biddle, Casey, Clements, Cra- 
vens, Dunlap, Edwards, Fenton, Grider, Hall, Hooper, 
William Ketlogg, Kerrigan, Knapp, Lazear, Mallory, May- 
uard, Menzies, Anson P. Morrill, Pendleton, John 38. 
Phelps, Riddle, Sargent, Segar, Sloan, Francis Thomas, 
Trimble, Trowbridge, and Wickliffe—29. 


So the bill was passed. 


Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


Mr. COLFAX. I move to amend the title so 
as to make it read, ‘* An act abolishing congres- 
sional mileage.’’ 

Mr. WICKLIFFE. I should like to move an 
amendment to that. 

Mr. COLFAX. I demand the previous question. 

Mr. WASHBURNE. I desire to amend by 
adding ‘* and for other purposes.”’ 

_ Mr.SARGENT. I propose to amend by add- 
ing, ‘‘and for other purposes of buncombe.”’ 
[Laughter. 

The SPEAKER. No debate is in order. 

The House divided on seconding the demand 
for the previous question, and there were—ayes 
42, noes 22; no quorum voting. 

Mr. COLFA If gentlemen desire to waste 
time upon this I call for tellers. 

Tellers were ordered; and Messrs. SHanxs,and 
Ketuioee of Michigan, were appointed. 

The House again divided, and the tellers re- 
ported—ayes 43, noes 49; no quorum voting. 

Mr. ROSCOE CONKLING. I move that there 
be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, and the 
following members failed to answer to theirnames: 

Messrs. Alley, Ashley, Baxter, Beaman, Francis P. Blair, 
Jacob B. Blair, Burnham, Calvert, Chamberlin, Clark, 
Clements, Conway, Corning, Crisfield, Davis, Delano, Del- 
aplaine, Diven, ree English, Fenton, Franchot, Hard- 
ing, Harrison, Hickman, Horton, Knapp, Lansing, Leary, 
Lovejoy, McKean, Marston, Anson P. Morrill, Morris, 
Noble, Noell, Norton, Nugen, Perry, Pomeroy, Price, Rich- 
ardson, Robinson, Shefheld, Vallandigham, Vandever, 
Van Valkenburgh, Van Wyck, Vibbard, Voorhees, Wads- 
worth, Ward, Webster, Wheeler, Whaley, Chilton A. 
White, Woodruff, Worcester, and Wright. 


Mr. SARGENT. How many members have 
answered to their names? 

The SPEAKER. One hundred and seventeen; 
which is more than a quorum. 

Mr. SARGENT. I move, then, that all further 
proceedings under the call be dispensed with. 

The motion was agreed to. 

The question then recurred on seconding the de- 
mand for the previous question. 

The SPEAKER appointed Messrs. Loomis 
and Burrim ton tellers. 

The previous question was seconded; the tellers 
having reported—ayes 51, noes 43. 

The main question was ordered. 

The amendment to the title was agreed to. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the amendment was agreed 
to; and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


EXTENSION OF THE SESSION. 


Mr. WICKLIFFE. A message has been re- 
ceived from the President of the United States, 
which it is necessary should receive some action 
on the part of this oli’ He asks that Congress 
should extend the session for one day. There 
must be some good reason for this request on the 
part of the Executive, I move, therefore, that 
this session be extended until Thursday next, at 
twelve o’clock, m. 

Mr. ALDRICH. © It seems to me that there is 
no real necessity for the extension of the session. 
We liave acted upon all the business which has 
been brought before the House, and if there is 


acob B. Biair, Samuel 8. Blair, Blake, G anytning eise we have plenty of time between now 
ian 


| to consider it. 
»| 


Wednesday, at twelve o’clock, m., in which 
Mr. LOVEJOY. 


I move, as a substitute for 


the resolution of the gentleman from Kentucky, 
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to rescind the resolution by which the adjourn- 
ment of the two Houses was fixed for Wednes- 


day next, at twelve o’clock, m., which will leave | 


the whole matter open. On that motion I demand 
the previous question. 

Mr, STEVENS. I move to lay the whole sub- 
ject upon the table. : 

Mr. WICKLIFFE. Neither the gentleman 
from Pennsy]vania nor the gentleman from Illinois 
has the floor to make any motion. I would not 
yield for a motion for indefinitely rescinding the 
resolution for final adjournment. My proposition 
is for the extension of the session one day, in 
accordance with the request of the President of 
the United States. 

Mr. LOVEJOY. I have not asked the gentle- 
man to yield the floor to me to make my motion. 
The gentleman from Kentucky yielded the floor, 
and the Speakerassigned itto me. Lhavethe right, 
therefore, to make my motion. 

The SPEAKER. The gentleman from Ken- 
tucky was still in possession of the floor, and the 
Chair was under the impression that he yielded it 
to the gentleman from Illinois. 

Mr. WICKLIFFE. 1 do not yield the floor 
to anybody. I demand the previous question on 
my motion, that (the Senate concurring) the ses- 
sion be extended until Thursday next, at twelve 
o’clock, m. 

Mr. ARNOLD. L[ask the gentleman to modify 
his resolution so as to extend the session two days 
instead of one. 

Mr. WICKLIFFE. I cannot accept that modi- 
fication. My resolution is in accordance with the 
request of the President of the United States. I 
insist on the demand for the previous question. 

The previous —— was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was agreed to. 

Mr. WICKLIFFE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 280) to establish and equal- 
ize the grades of line officers of the United States 
Navy; 

An act (S. No. 250) to amend an act entitled 
‘* An act to create a metropolitan police district 
of the District of Columbia, and to establish a po- 
lice therefor,’’ approved August 6, 1861; and 

Anact (S. No. 358) to prevent members of Con- 
gress and officers of the Government of the Uni- 
ted States from taking consideration for procuring 
contracts, office, or place from the United States, 
and for other purposes. 


MRS. MARGARET BAILEY. 


Mr. DUNN. I move that the House proceed 
to the consideration of the business upon the 
Speaker’s table. : 

The motion was agreed to. 

The SPEAKER laid before the House bill of 
the House No, 527, to secure one month’s pay and 
peagean to Margaret Bailey, widow of George B. 

riley, lieutenant colonel in the ninth regiment of 
Virginia volunteers, which was returned from the 
Senate with the following amendment: 

Add to the second section granting a pension: 

From the Ist day of July 1862, to continue during her 
widowhood. 

Mr. DUNN demanded the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the amendment of the Senate was con- 
curred in. 

Mr. DUNN moved to reconsider the vote by 
which the Senate amendment was concurred in; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


OFFICERS OF REVENUE CUTTER SERVICE. 


An act (H.R. No. pA relation to the com- 
missioned officers of the United States in the rev- 
enue cutter service. 

First amendment of the Senate: 


In line five of section one, after the word “ Senate,” to 
strike out “and no officer not so nominated atid confirmed 








\) at the end of the next session of Congress shall be consid- 
}} ered an officer of the service.’? 


Second amendment: 


Insert at the end of section four, the following proviso: 
Provided, That no change of rank by this bill shall in- 
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Mr. ELIOT. 
the Senate be non-concurred in, and the House 
ask for acommittee of conference on the disagree- 
ing votes between the two Houses. 

The motion was agreed to; and 

The SPEAKER appointed Messrs. Extort, 
Loomis, and Patron managers of said conference 
on the part of the House. 


CAPTAIN A. H. FOOTE. 


Joint resolution (H. R. No. 101) tendering 
the thanks of Congress to Captain A. H. Foote, 
United States Navy. 

Amendment of the Senate: 

Strike out “Clerk of the House of Representatives,” 
and in lieu thereof insert ** President of the United States.’’ 

Mr. SEDGWICK. I move that the Senate 
amendment be concurred in. 

The amendment was concurred in. 


Mr. SEDGWICK moved to reconsider the 
vote by which the Senate amendment was con- 
curred in; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


PENSION TO MASTERS UNITED STATES NAVY. 


Joint resolution (H. R. No. 105) to grant pen- 
sions to masters and other officers of the gunboats 
in the service of the United States, returned from 
the Senate with sundry amendments. 

Mr. PENDLETON. I move to concur in the 
amendments of the Senate. 

The amendments were concurred in. 


Mr. PENDLETON moved to reconsider the 
vote by which the Senate amendments were con- 
curred in; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


DUTIES ON SUGAR. 


An act (H. R. No. 573) to impose additional 
duties on sugars produced in the United States. 

Amendments of the Senate: 

Page 1, line five, after the word “levied,” insert “ an- 
nually ;”? so that it will read: 

Be it enacted, §c., That in addition to the duties imposed 
by the act entitled ‘“‘An act to provide internal revenue to 
support the Government and pay interest on the public 
debt,’ approved July 1, 1862, on all brown, muscovado, or 
clarified sugars produced directly from the sugar cane, there 
shall be levied annually, &c. 

Page 1, line fourteen, insert after the word “ thereof’ 
these words: ‘* or of his agent or factor;”’ so that it will 
read: 


And such additional duty and the duty specified in the act 
aforesaid shall be levied, collected, and paid on all such 
sugars, not manufactured for consumption in the family of 
the producer, in the hands of the producer or manfacturer 
thereof, or of his agent or factor, on the day of the approval 
of this act by the President. 

Mr. STEVENS moved that the amendments 
of the Senate be concurred in. 

The motion was agreed to. 


NAVY RATION. 


Joint resolution S. No. 96, authorizing a change 
of the Navy ration. 

Mr. SEDGWICK moved that the resolution be 
referred to the Committee on Naval Affairs. 

The motion was agreed to. 


MILITARY EXPENSES IN MISSOURI. 


An act (8S. No. 376) to allow to the State of 
Missouri the moneys expended by that State in 
arming and paying troops employed in the sup- 
— of insurrection against the laws of the 

nited States. 

The bill was read a first and second time. It 
provides that the State of Missouri shall be enti- 
tled to a credit against the direct tax appor- 
tioned to that State by the ** Act to provide in- 
creased revenue fron#mports to pay interest on 
the public debt, and for other purposes,” approved 
August 5, 1861, for all sums of money expended 
by the State in the arming, equipping, subsisting, 
and paying of troops organized under the ordi- 
nances of the convention of the State passeddur- 


against the United States, and enforcing the laws 


crease the pay to which such officer is now entitled by law. 


I move that the amendments of 
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ing the year 1861, and employed in concert with | 
the Federal authorities in suppressing insurrection 
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| due to the State for moneys so expended, the Ser- 


retary of War is, by commission or otherwise, to- 
cause the accounts to be examined, and a report 


_ made to him of the amount due, which being ap- 


proved by the Secretary of War, and by him cer- 
tified to the Secretary of the Treasury, the amount 
shall be allowed to the State, and deducted from 
the amount apportioned by the act of August 5, 
1861, and the remainder only, if any, shall be col- 
lected as therein prescribed. If the State shall 
assume and pay into the Treasury the balance of 
the direct tax, if any, at such time as may be fixed 
by the ny of the Treasury, or if the ex- 
penditures shall be found to be equal to the tax, 
the deduction or discount of fifteen per cent., as 
prescribed in the fifty-third section of the act of 
August 5, 1861, is to be allowed on the whole 
amount thus apportioned, 

It is further provided that in the adjustment of 
accounts under this act, no greater rate of com- 
= shall be allowed than was provided for 

y all the laws of the United States applicable to 
the arming, equipping, subsisting, and payment 
of volunteers, in force at the time of the enroll- 
ment of such troops of Missouri. 

Mr. PHELPS, of Missouri. I desire to put 
that bill on its passage, and if there be any objec- 
tion to it, I will make a few words of explanation. 

At the time of the commencement of the dis- 
turbances in the country, we had a Governor who 
was disloyal; we had a Legislature which was dis- 
loyal. Now, sir, that Legislature was convened 
for the purpose of passing acts which should drive 
Missouri into the ranks of the secessionists; in 
other words, it was determined by the Governor 
of Missouri and the members of the State Legis- 
lature, that Missouri should cease to belong to 
this Union. In pursuance of that determination, 
an odious military act was passed for the organ- 
ization of a State guard. Every organization in 
that State having the semblance of a military or- 
ganization, under that law passed by the Legis- 
lature in May, 1861, was liable to be stripped of 
whatever arms they had, which were confiscated 
to the use of the State. It was made the duty of 
commissioned officers of the State guard to con- 
fiscate those arms. Provision was also made by 
which mermshould be forced into the military ser- 
vice against the Government of the United States. 
We determined to resist it. The Legislature, a 
year ago last winter, provided that a convention 
should be held in that State to take into consid- 
eration the existing condition of affairs in the 
Union. 

In pursuance of the act passed by that Legis- 
lature, delegates toa State convention were elected. 
It was expected by those who voted for ghat law 
that the convention, when it should assemble, 
would pass an ordinance severing the connection 
of Missouri, so far as they could do it, with the 
Union. Fortunately for us that convention de- 
cided otherwise; and instead of adjourning sine 
die, they adjourned to meet in the autumn, or at 
such time as the president of the convention, or 
an executive committee, might convene it. 

The Governor of the State had convened the 
Legislature in May, and they had passed this odi- 
ous military law. In pursuance of that law they 
levied troops, they assembled their army at Jef- 
ferson City and Booneville; they were attacked 
and dispersed; and afterwards they fought a battle 
with Lyon at Wilson’s Creek, where we were de- 
feated. 

Our convention was then assembled, in pursu- 
ance of a call of the executive committee of that 
convention, It met in July last. That conven- 
tion deposed the Governor and the Legisiature of 
that State. We had no other way except to at- 
tempt a revolution in our own midst, for it wasa 
revolution, and every man in that State was at 
that time a rebel, either against the Government 
of the United States or against the State govern- 

ment. It became necessary; therefore, to depose 
the chief Executive. He was deposed. It be- 
came necessary to depose the Legislature. [t was 
deposed; and that convention, in the possession 
of plenary power from the people, repealed that 

| odious military law and adopted another. 

| Under that act, the new Governor of the State, 
Governor Gamble, feeling that it was incumbent 
upon him to preserve the peace and quiet of the 

State, called out troops for six enibe* service. 
| There were between six and seven thousand troops 


thercof. For the purpose ofascertaining the amount || called into the field. 
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Let me here say, so far as Governor Jackson 
was concerned, the Legislature in May placed the 
whole credit of the State at his disposal, and di- 
verted the eleemosynary funds of the State to war 
purposes—to the purchase of armsand army sup- 
plies, and the payment of the State guards. 

In this condiuon of things, it was incumbent 
upon the State to pursue some course by which 
we could prevent our being subjugated and driven 
to pursue a course repugnant to our feelings, and 
which would not bave been in accordance with our 
sense of duty. The Governor of the State issued 
his proclamation calling for a number of troops; 
and between six and seven thousand were called 
inte the service. They performed efficient duty, 
and coéperated with other troops then in the field. 
They rendered efficient aid in guarding and pro- 
tecting railroads, in fighting some battles in that 
State, and they were paid by the issue of treas- 


ury warrants. The State of Missouri, poor as ber | 


credit may be, or as you may estimate it, has paid 
the troops which were called into the service by 


Governor Gamble. The convention provided for | 
their payment by authorizing warrants or treas- | 


ury notes to be issued; which were issued, and 


which were receivable in payment of all dues to 


our State. 








Under and in pursuance of the provisions of that | 


act, and to fulfill the obligation which the State of 
Missouri had incurred, an indebtedness has been 
thrown upon the State of from six to seven hun- 
dred thousand dollars. We ask that this account 


for military services, and for such supplies as | 


were necessary for these State troops, shall be paid 
by the Government of the United States. We pro- 
vide, under this bill, that this account shall be 
settled by the Secretary of War, and whatever 


amount shall be found by him to be due shall be | 


certified by the Secretary of the Treasury, and that 


no other allowance shall be madeto the men who | 


were inthe military service of the State of Mis- 
souri than such as would have been allowed to 
those men if they had been called into the mili- 
tary service of the United States by the Presi- 
dent. 

We ask that this amount, whatever it may be, 


shall be regarded asa set-off against the direct tax | 


which is imposed upon that State, and that we 
shall be entitled to the same discount as if we had 
paidihe money. All the other States, I believe, 
have been paid it in the expenses they have in- 
curred in the military service, and is it not right 
that you should extend the same indulgence, the 
same right to the State of Missouri which you 
have extended to other States? 

I desire to call the previous question upon the 
passage of this bill. tethere be any objections to 
the billy desire they shall be now made, and if I 
can I will remove them. 

Mr. TRALN. I would inquire of the gentleman 
from Missouri if these home guards are the ones 
of whom Colonel Mulligan said, ‘‘ they were in- 
vincible in peace, and invisible in war,’’ 

Mr. PHELPS, of Missouri. Colonel Mulligan 
slandered those men who were at the battle of 
Lexington. But the bill does not embrace the 
home guards. These troops were organized in 
Opposition to this very law, which was enacted 
by our Legislature. Itonly embraces those who 
were cailed into the service by the present Gov- 
ernor of Missouri. 

Mr, DUNN, Itseems to me that this bill ought 


to be adopted for the reasons stated by the gen- | 


tleman from Missouri. We know that this rebel- 
hon broke out so suddenly that it was impossible 
to place our troops immediately under any regular 
government. The people of Missouri enlisted in 
the home guards, and rendered efficient service, 
as much soas those which were mustered into the 
service through the regular course; and | can see 
no just reason why they should not be paid. 

_ Mr. F.A.CONKLING. I have listened atten- 
tively to the gentleman from Missouri, and if I 
have understood him correctly, he states that 
those troops were called out in the State of Mis- 
seuri for the purpose of suppressing riots, protect- 
ing property, and preserving social and public 
order; and he has attempted to establish an anal- 
ogy between the State of Missouri and other 
States, including my own. 

Mr. PHELPS, of Missouri. I will correct the 
gentleman. If 1 so expressed myself, I did not 
intend to, These troops were called into real ser- 





were called out in pursuance of the order of the 
Government were engaged in. 


THE CONGRESSIONAL GLOBE. 


Mr. THOMAS, of Massachusetts. What ser- | 


vice did they perform? 

Mr. PHELPS, of Missouri. They were, toa 
considerable extent, engaged in protecting the rail- 
roads over which our troops and military supplies 
were being carried. They were not marched by 
General Frémont to Springfield when he marched 
his troops there, but they took the place of other 
troops which had been guarding the railroad lines 
which were interfered with, and on which train® 
were liable to be captured and destroyed. These 
troops thus called into the service performed their 
duties under the order of the commanding gen- 
erals-in-chief ofthat military department,Generals 
Frémont and Halleck. 

Mr. F. A. CONKLING. With that qualifica- 
tion of the gentleman’s remarks, I shall not trouble 
the House with the few observations I proposed 
to submit upon this subject. I understand him 
now to state distinctly that these troops were un- 
der the command and acted under the authority 
of United States officers. 

Mr. PHELPS, of Missouri. They did. 1 call 
the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 
a third time, and was read the third time. 

Mr. F. A. CONKLING. Did I understand the 
gentleman to say that the estimated amount was 
between six and seven hundred thousand dollars? 

Mr. PHELPS, of Missouri. The bill provides 
that these accounts of the State of Missouri shall 
be adjusted by the Secretary of War, or under his 
direction. It directs that, immediately after the 
passage of this act, the Secretary of War shall, by 
commission or otherwise, cause the accounts to be 
examined, and a report made to him of the amount 
due the State; which, being approved by the Sec- 
retary of War, and by him certified to the Secre- 
tary of the Treasury, the amount shall be allowed 
the State, and deducted from its proportion of the 
direct tax. 

Mr. THOMAS, of Massachusetts. At what 
time were these troops enlisted, and what service 
did they perform? 

Mr. PHELPS, of Missouri. They were called 
into the, service of the State for a period of six 
months by proclamation of the Governor. 

Mr. THOMAS, of Massachusetts. When were 
they called out? 

Mr. PHELPS, of Missouri. In the latter part 
of last summer, or the fore part of the autumn. I 
think they were raised in the months of August 
and September, and, perhaps, some of them in Oc- 
tober. 

Mr. THOMAS, of Massachusetts. How did 
they come under the command of the United States 
officers ? 

Mr. PHELPS, of Missouri. The Governor of 
the State was very willing to facilitate all the op- 
erations of the Government of the United States, 
and they served where it was indicated that their 
services were required. 

Mr. THOMAS, of Massachusetts. Did they 
render any other service? 

Mr. PHELPS, of Missouri. They did. 

Mr. THOMAS, of Massachusetts. What was 
it? 

Mr. PHELPS, of Missouri. They took part 
in several skirmishes, A Senator from Missouri, 
at the other end of the Capitol, was in command 
of a portion of them, who were engaged in one or 
two skirmishes. They rendered most efficient ser- 
vice. If it had not been for them we could not 
have preserved the State. I move the previous 
question on the passage of the bill. 

The previous question was seconded, and under 
its operation the bill was passed. 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. « 

The latter motion was agreed to. 


SUITS IN UNITED STATES COURTS. 


Bill of the Senate No. 167, to authorize the ex- 
amination of parties to suits in the courts of the 
United States, and for other purposes, was next 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on the 


vice—just the same service as the troops which | Judiciary. 
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SAFETY OF PASSENGERS ON STEAMBOATS. 


Bill of the Senate No. 382, in addition to the 
act entitled ** An act to amend an act entitled ‘An 
act to provide for the better security of the lives 
of passengers on board vessels propelled in whole 
or in part by steam, and for other purposes,’ ap- 
proved 30th August, 1852,’’ was taken up, read 
a first and second time, and referred to the Com- 
mittee on Commerce. 

FRAUDS IN CONTRACTS. 

Bill of the Senate No. 350, to suspend tempo- 
rarily the operation of an act entitled ‘‘An act to 
prevent and punish fraud on the part of officers 
intrusted with making contracts for the Govern- 
ment,’’ approved June 2, 1862, was taken from the 
Speaker’s table, and read a first and second time. 

The bill proposes to suspend the operation of 
the act referred to until the Ist day of January, 


Mr. PHELPS, of Missouri. This matter has 
been already considered informally by the House 
on a proposition to strike from the supplemental 


|| civil appropriation bill the appropriation for the 





salary of the clerk in the Bureau of Returns. I 
hope the House will pass the bill. 

ir. HOLMAN. | object to its being consid- 
ered now, 

Mr. PHELPS, of Missouri. The subject has 
been already considered by the House in the ap- 
propriation bill which was up a day or two since. 
The House then took a test vote on a proposition 
to strike out the appropriation of $1,200 for the 
salary of the clerk in the Bureau of Returns, and 
the House by a decided majority indicated a dis- 
position to suspend the operation of this act, which 
it is now proposed to suspend until the Ist of Jan- 
vary next. The matter was fully explained and 
considered at that time, and I move the previous 

uestion on the third reading of the bill. 

Mr. HOLMAN. I desire to move to refer the 
bill to the Committee on Military Affairs, who 
reported the act of which it is now proposed to sus- 
pend the operation. 

Mr. PHELPS, of Missouri. I am quite will- 
ing that that motion shall be made. 

r. HOLMAN. Then! submit the motion to 
refer. 

Mr. PHELPS, of Missouri. I now call the 
previous question. I hope the bill will not be 
referred, but will be passed at once. 

Mr. DUNN. At this stage of the session I 
hope the bill will not be referred to the Committee 
on Military Affairs. I can see no necessity what- 
ever for it. 

Mr. HOLMAN. 
bate? 

The SPEAKER. 
tion being demanded. 

Mr. PHELPS, of Missouri. I withdraw the 
demand for the previous question, and yield the 
floor to the gentleman from Indiana, [Mr. Dunn,] 
but I hope he will renew the call. 

Mr. DUNN. Iwill do so. This bill covers 
the same question which was discussed in the 
House uponan appropriation bill either seaereey 
or on Saturday. The act referred to in this bill, 
and the operation of which it is proposed to sus- 
pend, embarrasses the military operations of the 
country. That act requires every contract made 
by an officer of the Army to be putin writing, and 
a copy of it to be filed in the office of the Secretary 
of the Interior, and if that law were strictly car- 
ried out, the operations of the Army must en- 
tirely stop. Every one at all acquainted with the 
military operations of the country knows that if 
every contract made by an Army officer for sup- 
plies must be reduced to writing, the operations 
of the Army must cease. Frequently parties of 
soldiers are on detached service, sent out on scout- 
ing parties. They get hungry and must have 
supplies, and it is impossible that written con- 
tracts can be made for such supplies, with the affi- 
davit of the parties furnishing them that they are 
the only parties interested in these contracts. The 
object of the law was a good one, but it was so 
imperfectly or improperly drawn as to defeat its 
own re : eee? 

Mr. HOLMAN. I desire to make an inquiry 
of my colleague in regard to this act, the opera- 
tion of which it is now pre osed to suspend. The 
bill originally passed the Senate during the ses- 


Is this subject open to de- 


Itis not, the previous ques- 


sion of July last, and came to this House, and it 
was here amended in some unimportant particu- 
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lars. When it was returned to the Senate, a com- 
munication was received by that body from the 
Quartermaster General, suggesting these very dif- 
ficulties. That document was published with the 
proceedings of the last session of Congress; and 
every member of the Senate and of the House un- | 
derstood the embarrassment and restraint which | 
the bill would impose upon persons authorized to | 
make contracts for the Government; and yet, with | 
a knowledge of all that, that act passed the Senate 
at this session, and passed this House by an al- 
most unanimous vote. And yet, within a month 
afterwards, it is proposed to reconsider that bill 
which has been twice considered within thirteen 
months, and was regarded as the only safeguard 
against fraud on the part of those who are aathor- 
ized to make contracts for the Government, and 
to suspend its operation until a period so remote 
that, in all human likelihood, its importance will 
have entirely ceased. I say that it is a burlesque 
upon legislation. I ask my colleague what new 
light has been thrown upon Congress that it had 
not when the bill was passed, and that should in- 
duce an abandonment of the policy then deemed 
necessary to protect the Treasury against fraud ? 

Mr. WICKLIFFE. I stated yesterday that 
the reason why I thouglit the appropriation of 
$1,200 for a clerk ought not to be paid was, that | 
on a thorough examination of that bill which had 
passed here in the * presto, change, and begone’’ 
style, I felt convinced that it gould be impossible 
for an honest Army officer to do his duty efficiently 
and still observe its provisions. That was the 
only measure advocated by me which passed this 
session, and [ will tell the gentleman from Indi- 
ana why a new light has sprung up in me on this 
subject. It was on my motion that a provision 
was introduced making fraudulent contractors 








unishable by courts-martial. Now, all that I ask 
1s, that the execution of that act be postponed until 
it can be amended. When an army is marching 
along, quartermasters have to take supplies where 
ever and however they'can get them, but under 
this law they could not get a load of corn or a 
basket of bread without going through the forms 
prescribed, swearing that they have no interest in 
the contract, and the contractor swearing that no- 
body is in partnership with him, and that there is 
no fraud in it. 

Mr. DUNN. Theobjectofthelaw, Mr. Speaker, 
was a good one. It was that all contracts for gen- 
eral supplies for the Army should be reduced to 
writing. All possible provisions against fraud 
were introduced into it. But the bill does not carry 
out properly the objects proposed. It is too ex- 
tensive in its provisions. While it is proper that 
contracts for gencral supplies should be reduced 
to writing, there are other circumstances in which 
it is absolutely necessary that the quartermaster 
shall procure the necessary supplies in whatever 
way he can. The act would amount to such an 
embarrassment of operations as seriously to inter- 
fere with the movements of the Army. I think 
it right that the execution of the act should be 
suspended; otherwise detached parties cannot be 
sent out. We have passed a law this session pro- 
viding that fraudulent contractors shall be pun- 
ished under the rules and articles of war; and that 
— 7 one wholesome measure of defense against 

raud. 

Mr. HOLMAN. Does not my colleague know 
that this court-martial law has special reference 
to, and can only operate on contractors? And I 
also ask my colleague whether there is any law 
in force to punish officers for or preventing them 
making improper contracts. The bill in question 
was reported on favorably at the extra session, 
and was passed at this session. 

Mr. DUNN. I am very free to say that if that 
bill has been properly drawn, so as to limit it to 
general contracts for sapplies of the Army and 
Navy, I would have supported it, and would not 
have been here to-day a for a suspension of 
its operation. But the truth is, that its provisions 
are too extensive, and that it embraces too many 
cases. It is necessary that its execution should 
be suspended, so as not to embarrass the opera- 
tions of the Army. 

Mr. ROSCOE CONKLING. If the fault with 
this bill be as the gentleman states, that it is too 
extensive, I submit to him whether we ought not 
to ane or narrow it in place of repealing it alto- 
gether. ; 


Mr.OLIN. Thedifficulty, Mr. Speaker, is this: 








the act we would have to go on and enumerate all 
the possible cases in which officers might be au- 
thorized to make contracts. The difficulty is that 
in a thousand instances, perhaps in a majority of 
instances, there is an absolute necessity for the 
immediate furnishing of the supplies. For in- 
stance, where your Army moves from its head- 
quarters, and is cut off from communication with 
its base of supplies, it must procure them where 
and how itcan, Sometimes your quartermaster 
must seize them without making any contract at 
all. If he had to make the contract and submit it 
to the Secretary of War, the soldiers might have 
to starve to death. This law has only been in 
practical operation fifteen ortwenty days, and yet 
in nine cases out of ten it has already been disre- 
garded, 

Mr. SHELLABARGER. [ask whether itis 
not practicable to amend the law so as to require 
the quartermaster, or the officer who makes the 
contract, whenever it was impossible, from the ex- 
igencies of the service, to comply with the act of 
Congress, to show that fact by affidavit? Would 
not all the difficulty be obviated by making that 
exception? The law is certainly an exceedingly 
important one in the general, and if it were sim- 
ply so amended as that the officer should show the 
facts that rendered it impracticable for him to com- 
ply with the law, that would be, it seems to me, 
the best course. 

Mr. OLIN. I suppose that half the time it 
would require the contracting officer to be busily 
engaged in making affidavits. 

Mr. SHELLABARGER. 
afterwards. 

Mr. OLIN. The law is perfectly absurd, tosay 
the least of it. [tis one of those hysterical efforts 
of the House to remedy a difficulty which is in- 
superable from the very nature of conducting mil- 
itary affairs on the scale on which we are now 
engaged. Unquestionably there are a great va- 
riety of cases in which some safeguard ought to be 
thrown around the contracts of the Quartermaster 
General’s department, and of the ordnance de- 
partment, and of every department of the Army 
where money is expended. There should be a 
general law requiring contracting officers to ad ver- 
tise for the articles needed, letting every one com- 
pete for the contract, and leaving the proposals to 
be examined and the contracts awarded to the low- 
est responsible bidders. Every one will se@ that 
that is the only guarantee for fidelity and economy 
in the purchase of military supplies. Butdoes not 
every one see, also, that, situated as we are, that 
is wholly impracticable? The law provides that 
the Secretary of War, when the exigencies of the 
public service demand it, may dispense with that 
formality in time of peace. It cannot be complied 
with now, for the occasion frequently occurs when 
the supplies demanded must be furnished within 
twelve hours of the time that notice is given. He 
must get them where he can, and if he cannot get 
them by contract he seizes them where he finds 
them and gives certificates. What would be the 
use of requiring him to go through the formality 
of entering into a contract in such acase? The 
House may or may not suspend the operation of 
this law, as it chooses; but if it does not, the con- 
sequence will be that which happens with every 
foolish regulation—the Department will, if neces- 
sary, disregard the law, nine times out of ten. 

Mr.DUNN., I desire to say one word further, 
and then | will move the previous question. The 
law whose execution it is proposed to suspend 
requires that notice shall be given before any con- 
tract is made. I should like to know how an army 
which, retreating, finds itself in strange circum- 
stances, with its supplies cut off, can be supported, 
if the quartermaster must give notice to the War 
Department before he can procure supplies. The 
idea is utterly preposterous; and if this law were 
to be stringently enforced, half of your Army and 
Navy officers would this day be under arrest. I 
move the previous question on the third reading 
of the bill. 

The previous question was seconded, and the 
main question ordered. 

The question was first on referring the bill to 
the Committee on Military Affairs. 

Mr. DUNN demanded tellers. > 

Tellers were ordered; and Messrs. Exsor and 
Homan were appointed. 


He could do it 


per the suggestion of the gentleman from | 
ew York is well enough in itself; but to amend | 
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The House divided; and the tellers reported— 
ayes 17, noes 75. 

So the bill was not referred, 

The bill was read the third time. 

Mr. DUNN moved the previous question on the 
passage of the bill. 

The previous question was seconded, and the 


main question ordered; and under its operation the 
bill was passed, 


OATH OF ALLEGIANCR. 


Senate bill No, 202, requiritfg commanders of 
American vessels at foreign ports and persons 
prosecuting claims to take the oath of allegiance, 
was taken from the Speaker’s table, and read a 
first and second time. 

The bill was read at length. 

Mr. WASHBURNE. L move the previous 
question on the third reading of the Will, 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to a third reading, and 
was accordingly read the third time, and passed. 

Mr. WASHBURNE moved that the House 
adjourn, 

The motion was disagreed to. 


LAW OF PRIZE, 


Senate joint resolution No. 97, in relation to the 
law of prize was taken from the Speaker’s table, 
and read a first and second time. 

The joint resolution was read at length, 

Mr. WASHBURNE. I move the previous 
question on the third reading of the joint resolu- 
tion, 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. F. A. CONKLING. I wish to say that I 
think this joint resolution is in conflict with a bill 
which the House has recently passed, 

The SPEAKER. No debate is in order, the 
main question having been ordered. 

The joint resolution was ordered to a third read- 
ing, and was accordingly read the third time. 

Mr. F. A. CONKLING. I am now in order in 
saying that I think this joint resolution is in con- 
flict with a bill which has just passed both Houses; 
and in order to ascertain that fact, I will move te 
refer it to the Committee on Naval Affairs. 

Mr. WASHBURNE. This certainly is a meas- 
ure that ought to be passed at the present session 
of Congress, and | hope it will not be referred. 

Mr. THOMAS, of Massachusetts. ‘The pro- 
visions of this resolution seem to me to be right. 
It provides that this prize money shall be depos- 
ited in the Treasury of-the United States while the 
cases are pending in the courts. | think that is the 
proper place of deposit. It is subject to the order 
of the courts either for distribution or restoration, 
as the case may be. I see no objection to it, 

Mr. SEDGWICK. Ifthe gentleman will allow 
me, I will move to refer the bill to the Committee 
on Naval Affairs, with leave to report atany time. 

Mr. WASHBURNE. It seems to me it is. a 
question whether this resolution shall be passed 
at this session of Congress or not. If it goes to 
a committee, as a matter of course it will hardly 
come back in time to be passed. 

Mr. F.A. CONKLING. I desire to say that 
I have no wish in any way to embarrass the meas- 
ure. It seems to me itis in conflict with our legis- 
lation just adopted, and I wish simply to ascertain 
whether such is the fact. 

Mr. WASHBURNE. As I understand it, the 
gentleman from New York (Mr. Sepewick] does 
not think it is in conflict, but thinks it does not 
go far enough. a 

Mr. SEDGWICK. I hope it will be allowed 
to go to the Naval Committee, with leave to re- 
port at any time. ; 

Mr. WASHBURNE. If the gentleman will 
report it back to-morrow, I will not object. : 

Mr. SEDGWICK. I presume it will be re- 
ported back to-morrow. . 

The joint resolution was then referred to the 
Committee on Naval Affairs, with leave to report 
at any time. 

KANSAS INDIAN LANDS. 


Senate joint resolution No. 98,to repeal and 


'| modify certain portions of an act mentioned 


therein, was taken from the Speaker’s table, and 
read a first and second time. 

The joint resolution was read af length. 

It repeals the second and third sections of the 
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uct entitled * Av act to settle the titles to certain 
lands set apart for the use of certain half-breed 
Kansas aos in Kansas Territory,” approved 
May 26, 1860, and repeals, also, so much ofthe first 
section as authorizes the Secretary of the Interior 
to decide who shall be the heirs of the deceased 
Indian reservees mentioned in the act. 

Mr. WASHBURNE. I think this had better 
goto the Committee on Indian Affairs, and I hope 
they will amend the title so as to show what the 
resolution is about, 

Mr. ALDRICH. If the gentleman will allow 
the law to be read, portions of which this repeals, 
he will see what it is about, and I think he will 
see the propriety of it, 

The Clerk read the law, as follows: 

Whereas, by the sixth article of a treaty made and con 
cluded at the eity of St. Louis, in the State of Missouri, on 
the 
America and the Kansas nation of Indians, there was re- 
erved from the tands ceded by said treaty to the United 
States by the Kansas nation of Indians one mile square of 
land foreach of the half-breeds of the Kansas nation named 
in the sald sixth article, which land has been surveyed and 
allotted to each «ef the snid hall-breeds in the order in which 
they are named in, and in accordance with, the provisions 
of the said sixth article of said treaty: Therefore, 


Re it enacted hy the Senate and House of Representatives | 


of the United States of Americain Congress assembled, That 


all the tithe, interest, and estate of the United States is | 


hereby vested in the said reservees who are now living, to 
tbe land reserved, set apart, and allotted to them respect 

ively by the sald sixth article of said treaty ; and in case 
any of the said reeervees named in the said Sixth article are 
deceased and leaving heirs, then all the title, interest, or 
estate of the United States to the hend allotted to such de- 
ceased reservecs, is hereby vested and confirmed in such 
persons as shall by the Secretary or the Interior be decided 
to be the heirs of such deceased reservees ; but nothing 
herein contained shall be construed to give any force, effi 

or binding effect to any contract, ia writing or other 

wise, for the sale er disposition of any lands named in this 
aet, heretofore made by any of said reservees or their heirs. 

Sec. 2. 4nd be it further enacted, 'Thatin case any of the 
reservees now living, orthe heirs of any deceased reservees, 
shall not desire to reside upon, or occupy the lands to which 
such reservees or beirs are entitled by the provisions of this 
act, the Secretary of the Interjor, when requested by them or 
either of them se to do, is hereby authorized to sell such 
lands belonging to those so requesting him, for the benefit 
of such reservees, or such heirs; and the Seeretary of the 
Interior is also authorized to sell, with the assent of the 
Kansas nation of Indians, the lands allotted to the reservees 
who are deceased, leaving no heirs, for the benefit of the 
living reservees, their heirs, and the heirs of those deceased, 
equally; said Jands to be sold in accordance with such 
rules and regulations as may be preseribed by the Commis- 
sioner of Indian Affairs, and approved by the Secretary of 
the Interior; and patents in the usual form shall be issued to 
the purchasers of said lands, in accordance with the pro- 
visions of this act, 

Suc. 3. And he it further enacted, That the proceeds of 
the land, the sale of which is provided for by this act, shall 
be paid to the parties entitled thereto, or applied by the 
Secretary of the Interior for their benefit, in such manner 
as he may think most advantageous to their interest. 


Mr. WASHBURNE. I understand what the 
resolation proposes todo. I think this was a very 
improper es to vest in the Secretary of the In- 
terior, and L hope the resolution will be passed. 
1 withdraw my motion to refer to the Committee 
on Indian Affairs. 

The joint resolution was ordered to a third read- 
ing, and it was accordingly read the third time, and 
passed, 

Mr. COLFAX. 
that it will read: 

A bill relative to cértain half-breed lands in Kansas. 


Mr. ROSCOE CONKLING,. 1 will suggest 
that that will not indicate what the joint resolu- 
tion is. The object is to repeal certain portions 
of an act already passed. 

Mr. ALDRICH, If there be no objection, I 
will suggest that the title remain as itis. Ifit is 
amended, it will have to go back to the Senate. 

Mr. COLFAX. There will be no difficulty in 
the Senate concurring in the amendment. | mod- 
ify my amendment, so as to make it read: 

Joint resolution to repeal the second and third sections 
of an act to settle the titles to certain lands set apart forthe 
ise of certain halt-breed Indians in Kansas Territory, ap- 
proved May 26, 1860. 

The amendment was agreed to. 

The tide, as amended, was agreed to. 


PRINTING OF PENSION AND BOUNTY LAWS, ETC. 


Mr. WALTON, I rise toa privileged ques- 
tion. Lam instructed by the Committee on Print- 
ing to report the following resolution: 

Resolved, That ten thousand copies of an act of the pres- 
ent Congress, entitled “An act to grant pensions ;” and also 
of all other acts and parts of acts in operation at the close 
of the present session, relating to bounty, back pay, or pen- 
signs, to officers or men of the Army, or to officers or sea- 
men in the Navy, whose rights have accrued, or may ac- 


cacy, 


i move to amend the title, so 


3d day of June, 1825, between the United States of 
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crue during the existing rebellion, together with all forms, 
regulations, and instructions prepared, or being prepared 
by any Department or bureau of the Government relating 
thereto, be printed for the use of the House. 


I will merely say that the resolution has been | 


modified as suggested by the gentleman from New 
York, [Mr. Roscoe Conx.ine,] and the gentle- 
man from Kentucky, (Mr. Wickuirre,] and that 
the matter which he been added will embrace 
about twenty-two pages. 

The resolution was adopted. 


PRINTING OF NATIONAL CURRENCY BILL. 
Mr. ROSCOE CONKLING. Irise toa privi- 


leged question, This morning the gentleman from 


Vermont reported a resolution to print five thou- 


sand copies of a bank bill referred to the Committee 
of Waysand Means. I then moved to lay the res- 
olution on the table, which motion prevailed. I 
understand that there is a great desire to see the 
bill, even in its present state, before the Commit- 
tee of Waysand Means, and I think it is due to 
its distinguished author that itshould be printed. 
I therefore move to reconsider the vote by which 
the resolution was laid on the table. 

The resolution was read, as follows: 

Resolved, That five thousand copies of House bill No. 568, 
to provide a national currency, secured by a pledge of Uni- 
ted States stock, and to provide for the circulation and re- 
demption thereof, be printed for the use of the House. 

Mr: HOLMAN. I move to lay the motion to 
reconsider on the table. 

Mr. COLFAX called for tellers on the motion. 

Tellers were ordered; and Messrs. Oxtin, and 
Bair of Virginia, were appointed. 

The House divided; mc the tellers reported— 
ayes 15, noes 80. 

So the motion to reconsider was not laid on the 
table. 

The question then recurred on the motion to 
reconsider. 

The motion was agreed to. 

Mr. ROSCOE CON KLING demanded the pre- 
vious question on the adoption of the report of 
the Committee on Printing. 

The previous question was seconded, and the 
main question cabal 

On a division there were—ayes 78, noes 24. 

Mr. F. A. CONKLLING demanded tellers. 

Tellers were not ordered. 

The report was adopted. 


CORRECTION OF CONFISCATION ACT. 
Mr. MAYNARD. I ask unanimous consent 


of the House to introduce a joint resolution for 
the purpose of correcting the confiscation act. 

Mr. THOMAS, of Massachusetts. I object. 
There is no confiscation law as yet, and therefore 
there is no law to correct. 

Mr. MAYNARD. I move to suspend the rules 
in order that | may introduce the joint resolution. 

Mr. PHELPS, of Missouri. I should like to 
have the law read which that resolution proposes 
to correct. 

On a division, there were—ayes 72, noes 76. 

Mr. PHELPS, of Missouri, demanded tellers. 

Tellers were not ordered. 

Mr. F. A. CONKLING moved that the House 
do now adjourn, 

Mr. TRAIN. Before that motion is agreed to 
we ought to fix an earlier hour of meeting than 
twelve o’clock. As we have passed a resolution 
extending the session one day, it is necessary to 
know what action the Senate have taken upon it. 
I move, therefore, that the meeting of the House 
to-morrow be at ten o’clock instead of twelve. 

Mr. THOMAS, of Massachusetts. I object. 

The House refused to adjourn. 


DUTIES ON SUGAR. 


Mr. STEVENS, I| move to reconsider the vote 
by which the House concurred in the first amend- 
ment of the Senate to the bill imposing additional 
duties on sugars produced in the United States. 

The motion was agreed to. 

Mr. STEVENS. I move that the amendment 
be non-concurred in, so that the bill may be sent 
back to the Senate. 

The motion was agreed 4o. 


CORRECTION OF CONFISCATION BILL——AGAIN. 


The question recurred on Mr. Maynarp’s mo- 
tion to suspend the rule®. 


Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 
The yeas and nays were ordered. 
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The question was taken; and it was decided in 
the affirmative—yeas 68, nays 33; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Baxter, Bea- 
man, Bingham, Samucl 8. Blair, Blake, Buffinton, Camp- 
beli, Clements, Colfax, Cutler, Dawes, Duell, Dunn, Ed- 
wards, Eliot, Ely, Fessenden, Gooch, Goodwin, Gurley, 
Hale, Hanchett, Hooper, Hutchins, Kelley, Francis W. 
Kellogg, William Kellogg, Killinger, Loomis, Lovejoy, 
Low, McKnight, McPherson, Maynard, Mitchell, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Nixon, Noell, 
Patton, Timothy G. Phelps, Pike, Porter, Potter, ohn H. 
Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Shellabarger, Stevens, Stratton, Trimble, ‘Trow- 
bridge, Van Horn, Verree, Wall, Wallace, Walton, Wash- 
burne, Wilsqg, Windom, and Worcester—68. 

NAYS—Messrs. William Allen, Ancona, Baily, Biddle, 
Jacob B. Blair, William G. Brown, Frederick A. Conkling, 
Roscoe Conkling, Cox, Crisfield, Dunlap, Granger, Haight, 
Hall, Holtman, Jackson, Knapp, Lazear, Menzies, Olin, 
Pendleton, John S. Phelps, Segar, Shiel, Smith, John B. 
Steele, William G. Steele, Stiles, Benjamin F. ‘Thomas, 
Francis Thomas, Ward, Webster, and Wickliffe—33. 

So the rules were suspended (two thirds voting 
in favor thereof.) 

During the vote, 

Mr. TRAIN stated that he was paired with 
Mr. Wapsworrtn. 

The vote was announced as above recorded. 

The joint resolution was read a first and second 
time. . 

Mr. MAYNARD. I desire to state the neces- 
sity for the passage of this joint resolution. On 
examining a copy of the confiscation act, I find 
that the word “ hereafter’’ is left out, so that it is 
retrospective as well as prospective in its action. 
In another place the language of the bill is dis- 
junctive, when it should be conjunctive. The 
effect of my resolution will be, that no judge or 
member of a State Legislature shall be brought 
within its scope, unless he gave his adherence to 
the confederate States by oath to support tle con- 
federate constitution. Such Iam sure was the 
intention of the conferees. I demand the previous 
question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was ordered to engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MAYNARD moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


SUPPLEMENTAL CIVIL APPROPRIATION BILL. 


Mr. STEVENS. I move that the House con- 
cur in the amendments of the Senate to the sup- 
plemental civil appropriation bill. 

The motion was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the Senate amendments were concurred 
in; and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


HOUR OF MEETING. 


Mr. STEVENS moved that when the House 
adjourns, it adjourn to meet to-morrow at eleven 
o’clock, a, m. 

The motion was agreed to. 


DR. WILLIAM TREAVITT. 


Mr. COX. I move that the Committee of the 
Whole House on the Private Calendar be dis- 
charged*from the further consideration of House 
bill No. 556, for the relief of Dr. William Trea- 
vitt, 

Mr. F. A. CONKLING. I object. 

Mr. COX. | move, then, that the rules be sus- 
pended for the purpose which I have indicated. 

And then, on motion of Mr. WASHBURNE, 
(at a quarter to five o’clock, p. m.,) the House 
adjourned until eleven o’clock to-morrow morn- 
ing. 


IN SENATE. 
Wepnespay, July 16, 1862. 
Prayer by the Chaplain, Rev. Dr. SonpERLAND. 
Mr. SHERMAN. I move that the reading of 
the Journal be dispensed with. : 
The PRESIDENT pro tempore, The Chair 
hears no objection. The reading is dispensed with. 
MESSAGE FROM THE HOUSE. 


A me » from the House of Representatives, 
Mr. Morats, Chief Clerk, announced that the 
ouse had passed the resolution of the Senate 


b 








1862. 


(No. 98) to repeal and modify certain portions of 
an act mentioned therein, with an amendment; in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which thereupon received the signature of the 
President pro tempore: 

A bill (H. R. No. 510) for the relief of James 
N. Muller, supervising inspector of steamboats 
for the third supervising district; 

A bill (H. R. No. 527) to secure one month’s 
pay and pension to Margaret Bailey, widow of 

eorge B. Bailey, lieutenant colonel in the ninth 
regiment of Virginia volunteers; 

A bill (H. R. No. 561) in relation to commis- 
sioned officers of the United States revenue cutter 
service; 

A bill (H. R. No. 572) making supplemental 
appropriations for sundry civil expenses of the 

overnment, for the year ending June 30, 1863, 
and for the year ending June 30, 1862; 

A joint resolution (H. R. No. 102) tendering 
the thanks of Congress to Captain A. H. Foote, 
United States Navy; and 

A joint resolution (H.R. No. 105) to grant 
pensions to masters and other officers upon the 
gunboats in the service of the United States. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and signed 
the following acts and joint resolutions: 

An act (H. R. No. 423) making appropriations 
for the naval service for the year ending June 30, 
1863, and for other purposes; f 

An act (H.R. No. 553) to establish additional 
post routes; 

An act (H. R. No. 550) to further provide for 
the collection of the revenue upon the northern, 
northwestern, and northeastern frontiers, and for 
other purposes; 

An act (H. R. No. 525) in relation to the elec- 
tion of Representatives to Congress in single dis- 
tricts; 

An act (H. R. No. 84) for the relief of preémp- 
tors on the Home reservation ofthe Winnebagoes, 
in Blue-earth region, in the State of Minnesota; 

An act (H. R. No. 437) to extend the territorial 
limits of the Territory of Nevada; 

An act (H.R. No. 438) to grant pensions; 

An act (H.R. No. 531) increasing temporarily 
the duties on imports, and for other purposes; and 

A joint resolution (H. R. No. 39) to declare 
the meaning of an act to authorize the President 
of the United States in certain cases to take pos- 
session of railroad and telegraph lines, atid for 
other purposes, approved January 31, 1862, and 
to repeal a part of said act. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate of the 10th of June, information in relation 
to claims made by citizens of the United States 
upon the War Department for damages to or de- 
struction of property by the Federal Army; which 
was ordered to lie on the table, and be printed. 


WINNEBAGO INDIANS. 


Mr. WILKINSON, The Committee on In- 
dian Affairs, to whom was referred the joint res- 
olution (H. R. No.81) authorizing the Bicratary 
of the Interior to expend froma fund in the United 
States Treasury, belonging to the Winnebago In- 
dians, the sum of $50,000, or so much thereof as 
may be necessary, for the benefit of said Indians, 
have had the same under consideration, and have 
instructed me to report it back, with a recom- 
mendation that it pass, I ask that it be put on 
its passage now. 

here being no objection, the joint resolution 
was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate. 

Mr. SHERMAN, [ should like to know some- 
thing about that appropriation of $50,000. 

' Mr. WILKINSON, I will state all about it in 
avery few words. The Winnebago Indians have 
in the Treasury $1,100,000 of their money, which 
has been there some years. They have a large 
tract of land, and under a treaty made two years 
ago, it was provided that one half of the land 
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should be sold, and the Indians should be mee 
moved to the other half of the land. They have 


been removed, but there are no improvements 


there, and the Indiansin council have begged that | 
a portion of their regular funds shall be applied 
for some important Improvements for them, the 
Secretary of the Interior not thinking it wise to | 
sell the land at this time, when there is no sale | 
for it. It has passed the House of Representa- | 
tives, and been referred to the Committee on In- 

dian Affairs. It appropriates nothing out of the | 
Treasury; the money belongs to the Indians; it is 

their fund. 

Mr. SHERMAN. Has it received the sanc- | 
tion of the Committee on Indian Affairs of the | 
Senate? 

Mr. WILKINSON. It is reported from the 
Committee on Indian Affairs, and has received 
the sanction of that committee. 

The joint resolution was ordered to a third read- 
ing, read the third time, and passed. 


POLICE CONTINGENT FUND. 


Mr.GRIMES. I move to discharge the Com- | 
mittee on the District of Columbia from the con- | 
sideration of the joint resolution (H. R. No. 108) 
requiring the superintendent of the metropolitan 
police to pay over certain moneys collected for | 
fines and penalties, to constitute a contingent fund | 
for certain purposes, 

The motion was agreed to 

Mr. GRIMES. I now move that the Senate 
take up that resolution for consideration 

The motion was agreed to 

The PRESIDENT pro tempore. The joint res- | 
olution is not here. 

Mr. GRIMES. 
until we can get the engrossed copy. 

The PRESIDENT pro tempore That course | 
will be pursued. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the | 
Committee on Military Affairs and the Militia, to | 


whom were referred the bill (S. No. 189) author- | 


izing the President of the United States to accept | 
certain officers to serve in the Army of the United 
States without pay, and the bill (S. No. 156) for | 
the better organization of the artillery of the Army 
of the United States, asked to be discharged from | 
their further consideration; which was agreed to. 
Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 82) establishing a professorship of the Ger- | 
man language in West Point Academy, reported | 
it back, and moved its postponement to the first | 
Monday in December next; which was agreed to. 
Mr. TRUMBULL from the Committee on the 
Judiciary, to whom was referred resolutions of the 
Legislature of Maine, approving the administra- 
tion of the President of the United States in the | 
conduct of the war; and resolutions of the Legis- | 
lature of Ohio, expressive of their views as to the | 





treatment of the leading rebels, asked to be dis- | 
charged from their further consideration; which | 
was agreed to. 

Mr. FESSENDEN, from the Committee on | 
Finance, to whom were referred various memorials | 
and petitions in regard to the tariff and tax bills, | 
asked to be discharged’from their further consid- | 
eration; which was agreed to. 

Mr. HENDERSON submitted the views of Mr. | 
Kewnnepy and himself,as the minority of the Com- | 
mittee on the District of Columbia, 1n relation to | 
the condition and management of the Washing- | 
ton jail; which were received, and ordered to be | 


printed. | 


VOLUNTEER FORCE FOR KENTUCKY. 


Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairsand the Militia, to whom | 


was referred the bill (H. R. No. 137) to authorize || 


the raising cf a volunteer force for the better de- | 
fense of Kentucky, have instructed me to report 
it, and to ask to be discharged from it. The Sen- 
ator from Kentucky desired me to make the re- 
port, and he can take such action as he sees fit. 
Mr. DAVIS. I move to dispense with all other 
business, and that we take up that bill. 
The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider the 
bill. It proposes to empower the military board 
for Kentucky to raise and organize into regiments 
a volunteer force not exceeding twenty thousand, 


Let it be laid aside informally |; 


|| the Senate that any body of men organized under 





rank and file, to serve for the term of twelve 
months, to be employed within the limits of Ken- 
tucky in repelling invasion, suppressing insurrec- 
tion, and guarding and protecting the public prop- 
erty; but at any time that it may be necessary, 
these troops may be employed out of the limits 
of Kentucky against the enemies of the State or 
of the United States. The regimental and com- 
pany officers are to be appointed and commis- 
sioned by the State of Kentucky in such mode and 
manner as the military board may prescribe; but 
| the officers of the regiment are to be entitled to 
pay only when the regiments or companies are 
filled, as now required by law. The regiments, 


|| when raised and officered, are to be mustered into 


the service of the United States, and be subject to 
the command of the officer of the United States 
having power and jurisdiction over the whole or 
any part of Kentucky. The regiments may be 
formed into brigades at the discretion of the offi- 
cer in command of the department, and the brig- 
adiers to command may be designated from time 
| to time by the War Department, or the geneval 
| incommand of the department. The officers and 
| soldiers thus enrolled and mustered into the ser- 
vice of the United States are to be subject to the 
rules and articles of war, and to be placed on the 
same footing with other volunteers of the United 
States as to pay, subsistence, clothing, and other 
emoluments, for and during the time they may be 
in service. A portion of this volungeer corps may, 
when necessary in the opinion of the general in 
command of the department, be mounted and 
| armed as mounted riflemen. 

The Committee on Military Affairs report as 
a new section, the following amendment: 

And be it further enacted, That by and with the advice 
and consent of the commanding general of the department 
of which Kentucky may be a part, the volunteers author- 
ized to be raised by this act, or any portion of them, may 
attach themselves to, and become part of the body of the 
three years Kentucky volunteers, according to such rules 
and regulations as the said commanding general may pre- 
scribe. 

Mr. DAVIS. Ihave no objection to the amend- 
ment; my only purpose is to have a body of men 
for the defense of the State as efficient as possi- 
ble, and upon the most approved principles. If 
there is anything in which the bill is detective, I 
would not only be willing to amend it, but very 
much obliged to Senators for suggesting the de- 
fect and the remedy for it. Before this bill was 
passed by the House of Representatives, it was 
foreseen by the delegation from Kentucky what 
would be the condition of things along through 
the spring and the summer, both in Kentucky and 
Tennessee. We knew that in all probability the 
great body of the forces in that State in the ser- 
vice of the United States would be moved across 
the State for the subjugation of the rebels in Ten- 
nessee and north Alabama, and northeastern Mis- 
sissippi, and that the consequences of these move- 
ments would be to leave our State comparatively 
defenseless. We knew that there was a syste- 





| matic organization of the secession party all over 


the State; that they had secret military organi- 
zettonsand secret magazines of arms, of powder, 
| and of other munitions, and were only waiting 
| favorable opportunities for the purpose of making 
an uprising. Events have demonstrated that that 
_ view of things was correct. In that State now, 
| and in the State of Tennessee, there are guerrilla 
| bands of secessionists who are making their dep- 
| redations pretty much over both of the States, 
| and there are other organizations over each of the 





|| States that have come to a head, and are ready to 


| break out upon those States nearly as thickly as 
| the small-pox breaks out on the natural man when 
| he takes the infection. 
| It will be seen from the provisions of the bill 
that these troopsare to be raised for twelve months. 
| They are to be raised especially for the defense of 
the State of Kentucky, but the President of the 
| United States has the full discretion to order them 
at his will and pleasure anywhere; and I assure 
| this bill, if it shall become a Jaw, will move with 
' as much promptitude and as much pleasure to 
| any field of service to which they may be called 
as the three years forces, 
I have no idea that we can raise twenty thou- 
sand volunteers in that State in addition to what 
| we have raised, the number of forces in that Staie 
that have attached themselves to the Army being 
already upwards of thirty thousand; but if this 
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bill had gone into operation—and I am very sorry 
that the Senate did not give it a more favorable 
consideratson—about the time it passed the House 
of Representatives, we should have had at least 
ten thousand volunteer troops in the State of Ken- 
tucky for a twelve months’ term, now well drilled 
and disciplined. They would have held the State 
perfectly quiet, and they would have been ready 
to move over into Tennessee, or any other place 
where danger might have appeared, for the pur- 
pose of repressing the rebels. I therefore hope 
the Senate will pass the bill without further dis- 
cussion, Jf it is to pass, the state of things is so 
urgent in the State of Kentucky that it ought to 
puss atonce. If it is not to pass, let us know it, 
and let us look to other provisions for our safety. 

Mr. WILSON, of Massachusetts. It will be 
remembered that this bill passed the House of Rep- 
resentatives several months ago, and was referred 
by the Senate to the Committee on Military Af- 
fairs. After careful examination and deliberation, 
the committee decided that it was not best to pass 
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the bill, The Senator from Kentucky, naturally 
taking a great interest in the affairs of his State, 
has been very anxious for its passage, and we now 
report the bill, and report against its passage. 

i willstate thatwe bave just passed a bill through 
the Senate authorizing the organization of one hun- 
dred volunteer infantry regiments for nine months, 
I think that under. that bill there can be raised in 
the State of Kentucky several regiments that will 
answer all the pirposes designed by this bill. They 
are to be raised for nine months; they are to re- 
ceive twenty-five dollars bounty on entering the | 
service. Ido not think this bill necessary. At 
the time the House passed the bill, we were rais- 
ing men for three years or the war, but we are 
now enlisting for twelve months, I think the bill 
we have passed wil! answer the purpose, and they 
can raise men in Kentucky without the passage 
of this bill. 

Then, there is an objection in the minds of many 
yersons against raising these State local forces. 
Phere is no doubt thatin Maryland and Missouri, 





the nation that can be summoned anywhere, go 
enywhere, and perform duty wherever called for, 
If think this bill is unnecessary, and that, under 
the provisions of the bill we passed yesterday, the 
State of Kentucky can bring several regiments at 
once of nine months men into the field that will 
answer all the purposes, 

Mr. DAVIS. { will make a single remark. 
There issome chance, of course, that the bill which 

assed the Senate yomereay, may not become a 
aw. If this bill shall pass the Senate, it will bea 
law subject to the action of the House upon 
theamendment, ‘These forces are proposed to be 
raised for twelve months, and to the extent that 
they are raised, of course ex will dispense with 
the force to be raised under the act passed yester- 
day, even if it should become a law. 

Mr. LANE, ofIndiana. After some little con- 
sideration of this subject, I think the bill had bet- 
ter pass. The State of Kentucky is in a danger- 
ous and critical position, My birth and former 
residence there enable me to speak competently 
in relation to the condition of that State. The 
rebel armies are in the rear of our armies in many 
neighborhoods in the State of Kentucky. I hope 
the bill will pass, and the number of men raised 
may be taken from the nine months men provided 
for by the other bill. 

Mr. KING. This peuticetion for local State 
troops, to be used only for the defense of a partic- 
ular State—home guards—was made early in the 
session, and pressed with cee pertinacity, and 
there was at one time a disposition to yield to 
— 

Mr. DAVIS, Permit me to interrupt the Sen- 
ator. ‘They are not to be raised exclusively for 
the defense of Kentucky. The President has the 
power to order them to any service. 

Mr. KING. Then in what respect do they 
differ from any ordinary volunteers or militia? 

Mr. DAVIS. In this respect: that the bill 
authorizes our State to raise these troops at onee. 

Mr. KING. That they may do under the mi- 
litia system. There was an effort at the begin- 
ning of the session to get troops raised as State 
troops and home guards. In Missouri and Ken- 


where we have given that liberty, the troops raised 
have been very much localized, and the expenses 
have been very large for the amount of services 
rendered, It is best generally to raise troops for 
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tucky, and in several of the States along the bor- \| ought to be a discrimination made in favor of the 


der, there were eminent patriots; and there was 
every disposition to maintain and encourage them, 
but there was still the settled fixed conviction, the 
more we reasoned upon it, that it was not advisa- 
ble to raise State troops that exclusively belonged 
to the States, or to make two or three different 
classes of troops. The opinion was very decided 
then against its propriety, and it was laid aside. 
If these troops are to be under the orders of the 
President, he is authorized to take them to any 
locality, as he is the other troops, and there is then 
no occasion whatever for a special law. Under 
the very liberal call for volunteers, with the order 
for the militia, ample scope is given to the raising 
ofany quantity, either of militia or volunteers, that 
may be needed in any of the States. I hope we 
shall not get these different classes of troops. As 
I said, the manner in which our friends in Ken- 
tuck y conducted themselves had, at the commence- 
ment of the session, almost overpersuaded the 
Administration andthe Committee on Military Af- 
fairs to authorize the raising of some ten or twenty 
thousand home guards, but it was upon the whole 
concluded to be against sound policy to do it. 
Mr. SHERMAN. [hada sl 

with General Boyle, who is in command in Ken- 
tucky; and he assured me that if this bill passed 
the best citizens of Kentucky, who were loyal peo- 


ple, would at once enroll themselves in this special | 
service for one year, with the understanding that | 
they were to be employed in the defense of Ken- | 


tuecky; and that they would be just as valuable to 
the Government of the United States for soldiers 
as the troops raised in any other way, while they 
would be lessexpensive; in many cases they would 
clothe themselves; and they would enable all the 
forces of the United States to advance beyond the 
borders of Kentucky. He stated such pregnant 
facts to me that | was convinced beyond a doubt 
that it was politic in Kentucky to arm a special 
volunteer militia for that purpose. It seemed per- 
feetly clear from his statement that it was wise 
and proper to do so. He said that, of course, 
when you called for three years volunteers, men 
would hesitate a long while before they would 
abandon their business; and men of property and 
means, who could not be away so long, would not 
volunteer; but that he could go into the mountain 
counties of Kentucky especiall y,and raiseaclass of 
the best kind of men, who would leave their farms 
for one year, with the understanding that they could 
go back, and that they were to be used for a par- 
ticular service; and he said that, so far as the pay 
and clothing were concerned, if Congress thought 
there should be a discrimination in favor of the 
three years volunteers, there was no practical ob- 
jection to making that discrimination, and giving 
these troops even less pay and less provisions in 
clothing and rations. 

Mr. GRIMES. Was that conversation before 
or since we passed the bill we had up yesterday ? 

Mr. SHERMAN. Some time before; but I 
wish to state that under the militia law the troops 
are apportioned among the several States and con- 
sequently you cannot raise a special force in Ken- 
tucky. The amount of militia under the bill we 
passed the other day must be apportioned among 
the several States; only so many will be appor- 
tioned to Kentucky. I do not think that changes 
the result. I think it would be, therefore, well 
enough to give this authority to the Government— 


_it is all a matter of discretion—to raise this class 


of troops. They will be of great service to Ken- 
tucky. I have no doubt that what the Senator 
from Kentucky says is true; if this bill had been 
passed there would have been now ten thousand 
troops to relieve us in this time of distress. If ten 
thousand mounted men, or even infantry, were 
now organized as volunteers in Kentucky for the 
defense of Kentucky, is it to be supposed that 
Morgan would be within a few miles of the capital 
of that State. When you appeal to volunteers, 
you must appeal to them from various motives, 
A great many men would enlist for the defense of 
their own State, and their own community, that 
probably might not enlist for service for which 
they would be called far away from home. Now, 
I think, is the time when we should arm all the 

eople in some form or other, either as militia to 
be apportioned among the States, as three years 
volunteers with full bounty, as nine months volun- 
teers with a less bounty, or as volunteers for spe- 
cial service. Ifthe Military Committee think there 


ight conversation | 








three years volunteers, I would agree to it. I 
would agree that there should be no bounty to 
these volunteers who serve a year for special ser- 
vice. 

Mr. DAVIS. We do not ask any. 

Mr. SHERMAN. General Boyle told me that 
even if a discrimination were made as to the pay, 
it would make less difference; that many of these 
farmers would be willing to lay down their usual 
employment and volunteer for a year, even with- 
out pay, or with very little pay, simply enough 
to keep them along; that they do not care any- 
thing about clothing; that the purpose was to 
organize a force within the State of Kentucky, 
which will make that State in all events safe, so 
that the military power of the Government may 
not be employed within the State. These people 
will fight bravely and well at very little expense 
to the Government comparatively. It strikes me 
that it would be advisable in all these border 
States, where you can, to arm the population to 
defend their own soil, They are just as useful 
in that way as if they were defending any other 
portion of the soil of the United States, and you 
can appeal to them more strongly; they are more 
likely to enlist; you are more likely to get a bet- 
ter class of men—those who have property and 
cannot leave it for a long ime—than you would 
under a general draft of the militia, or under a 
call for volunteers for three years. From this 
conversation, which made a very serious impres- 
sion on my mind, more than a month ago, before 
General Boyle went to assume this command, I 
was clearly of opinion that in Virginia and Ten- 
nessee and Kentucky and Missouri, it would be 
wise toarm this class of special voluyteers. That 
is the way it appeared to me. 

Mr. KING. This is the third time that the 
proposition to raise special local troops has come 
to us. On two previous occasions the call has 
been disregarded, The first was in the winter 
of 1860-61. There was then an application on 
the part of the Texans for mounted troops to de- 
fend themselves against the Indians, and the Tex- 
ans did not wantto be called upon to go across the 
State boundary; they wanted to be armed and sus- 
tained at the expense of the Government. I re- 
member the great anxiety of the Texans to geta 
regimentof mounted rangers. We came very near 
passing it. I was-thoroughly opposed to it, from 
the apprehension that such a distinctive class of 
troops in Texas would be ro likely to fall into 
the hands of our enemies. amilton, who was 
then, | think, a very fair man, was in here ur- 
gently pressing upon us the raising of a regiment 
of mounted rangers for Texas; but ina very brief 
time our whole army in ‘l’exas surrendered to the 
insurgents. This class of local troops, with local 
allegiance and for local purposes, divide us, cut 
us up, and, in my opinion, should not be encour- 
aged. Last fall we had this effort from the border 
States to get local troops. What is the difference 
between a good sound patriot and Union man in 
a border State and any other State? [tis time we 
had got to regard ourselves as belonging to the 
same country, with common purposes and com- 
mon interests. There is a great disturbance made 
about having white men and black men in regi- 
ments. Now, the border State men must have their 
separate organization; they cannotserve even with 
the white men of other States. All this classifi- 
cation, in my judgment, is bad, While Ll have no 
disposition to find any fault with our friends of 
the border States, I think they are disposed to set 
themselves up a little too nice, and want to be by 
themselves, and to have a separate and distinct in- 
terest in the country. Ido not think it advisable 
either for them or us that they should have, and 
Iam opposed, therefore, to this proposition to 
raise distinct State troops. 

Mr.SHERMAN, I think one of the most un- 
fortunate acts ever done by the Government was 
in refusing to arm western Texas. I have no 
doubt that if the prayer of Henderson and Alex- 
ander and Hamilton and Evans, and other loyal 
men of Texas that I might name, had been com- 
plied with, if the Government of the United States 
had furnished them three thousand stand of arms, 
you would have had Texas in a state of revolt 
against tNe rebel government and quarreling 
among themselves; and there has been an error 
that we have committed all along. The Senator 


says that the border State men are trying to make 
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discriminations. Itisnotso. Ifacall were madein 
Ohio for troops to guard the soil of Ohio, we should 
have a large number of volunteers for that purpose 
who cannot go into the three years service; and in 
the State of New York, in the county of St. Law- 
rence, where the honorable Senator lives, if there 
was danger of an invasion from Canada, and a 
call was made on the people of that locality for 
service for a short time to defend that soil, thou- 
sands of men would spring to d¥ms, and render 
good service to their country, who might not see 
proper to enlist for along term of general service. 
Albthese motives ought to be acted upon. You 
must avail yourselves of local pride, of local jeal- 
ousies, of local feelings. You must avail your- 
selves of every physical and every moral power 
in this war. There may be thousands of men in 
Kentucky who are willing to serve as volunteers 
for the defense of that State who may not be will- 
ing to go beyond that State. The Senator says 
they ought to be patriotic enough to go every- 
where, That is not the question. If they are 
willing to render good service any where, I would 
employ them there, and employ general volunteers 
for other duty. It seems to me we make a great 
mistake in not availing ourselves of this local pride 
and local feeling. 1 think it is right and proper 
to do it, 

Mr. GRIMES. Why not call out the militia 
there under our new law? 

Mr. SHERMAN. AsT have stated, you can- 
not call on the militia of particular States; you 
must call on the general militia, and then it is ap- 
portioned among the States. 

Mr. TRUMBULL. The Senator is certainly 
mistaken. We can call out the militia under the 
law of 1795 in any State or all the States. 

Mr. SHERMAN. Then my answer is, that it 
is much better and wiser to have volunteers than 
militia. 

Mr. GRIMES. Why? 

Mr. SHERMAN. Wesaues I believe you get 
a better class of men, men who go voluntarily into 
service and assume service without a draft. 

Mr. COLLAMER. lLask the gentleman if the 
Government gives encouragement to volunteers 
for service ina particular State and organizes them 
for that purpose, Whether you will ever get any 
other volunteers there. 

Mr. SHERMAN, My own impression is, that 
now since you have called for a draft, you will 
get very few volunteers any way. You have got 
to choose between two systems: drafting, which 
I havealways thought wisest for general purposes, 
and volunteering; but if you adopt one system it 
is very apt to stop the other, But I say you may 
get volunteers for particular local purposes when 
you cannot get them for general purposes of the 
war; and I| think we ought to avail ourselves of 
that class of persons. 

The amendment was agreed to. 

Mr. COLLAMER., I move to amend the sec- 
ond section by adding the words * and while in 
actual service,” so as to restrict payments to the 
officers while they are in actual service. 

Mr. DAVIS. I do not object to that amend- 
ment, 

The amendment was agreed to. . 

Mr. COLLAMER. I will state my object. In 
our public experience we have had a species of 
troops called ‘* the sedentary militia,’’ particu- 
larly in Florida. When we had our Indian war 
down there, a number of volunteer militia com- 
panies were get up to be used whenever their ser- 
vices might be needed, just as is proposed here. 
This is to be a volunteer force to be mustered into 
service, but not to continue in service unless they 
are called on for the defense of the State. That 
becomes a sedentary militia. The fact was in re- 
gard to that kind of militia in Florida, that the 
same men belonged to three or four different com- 

anies and drew pay in each, because the calcu- 
ation was that they were not likely to be called 
upon to serve in each company at the same time. 
any men and officers in that way got paid for 
belonging to different companies. That is a se- 
dentary militia, [desire that these volunteer troops 
shall not be under pay except when they are in 
actual service, and Pieelre not only to insert the 
words that have been inserted on my motion, but 
to extend the same provision to the soldiers as 
well as to the officers. In the fourth section, I pro- 
the same amendment, to insert the words 
actual service,’’ and in the second section, to | 
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provide that the officers and soldiers shall not have | 


pay except while they are in actual service. 
Mr. DAVIS. I hope those amendments will 
| be adopted. 

The amendments were agreed to. 

Mr. COLLAMER. By these amendments the 
character of the bill is somewhat altered; but after 
all, my impression is that if you provide for this 
sort of qualified service in a State, subject to the 
possibility of being called out of the State and be- 
ing sent away freely like other volunteers, you 
will not get many men; and if it is understood 
that they are not subject to being called away like 
others, and to go abroad, a good many will enter 
the service; and my belief is that justas faras you 
organize this sort of service in any State you will 

ro tanto prevent the getting ofany other men there. 
he men who enter this service will not ent: any 


your militia in proper detachments, or obtaining 
your volunteers as you need them for the general 
service of the country. 

In the next place, if we pass a bill of this kind, 
it will be very awkward for us to go home to other 
parts of the United States and talk over what we 
have done about the war and urge our people to 


has sent the first regiment into the field. We may 
be told ** you passed a law for Kentucky by which 
their people can volunteer forthe defense of their 
State merely, subject to a possibility of some part 
of them being called beyond the State; but you 


other States of the Union enter themselves as brave 


seven hundred miles from home, and now we do 


or equality or equity of such an arrangement.” | 
should hardly know what to tell them,. The hon- 


for the service of the country in its present extrem- 
ity. I should hardly know what to tell him to say 


Vermontin relation toan arrangement of this kind. 
What,’ say they, ** you want to provide for the 
people of the State of Kentuck y—who at one time 
put themselves upon the ground that they would 
fight out of the State our troops and the southern 
troops—and to organize and pay a local militia for 
the defense of that State, and not oblige their men to 
go as we have to go to the common defense of the 
country; you make peculiar distinctions and ex- 
tend favoritism to them, and call upon us to bear 
the heat and burden of the day.”’ I cannot see the 
propriety of doing so; I cannot see how I am go- 
ing to excuse it at home; and, therefore, I shall 
vote against it. 

Mr. CLARK. In addition to what has been 
said by the Senator from Vermont, I may men- 
tion a little incident that has come to my knowl- 
edge in the history of this war, which relates pe- 
culiarly to the State of New Hampshire. There 
went out froma little rural town in that State with 
a smal! population, in one of the regiments of the 
State, sixteen men. They belonged to the New 
Hampshire fifth. Iam told now upon good au- 
thority, that I believe, that there is not a man alive 
of the sixteen who went in that regiment, and 
there has not been a man of those sixteeen who 
has fallen by the bullet, the bayonet, or the saber. 
They belonged to the army of the Potomac, and 
they have all fallen in the swamps and by the 


as the Senator from Vermont says, what can we 


‘you sen 


dogs and rot by the wayside, while the people of 
Kentucky in their own climate, and on their own 


where you send us.”” 
Mr. DAVIS. Mr, President, whenever the 


ized to arm for their own defense, as Kentucky 
now asks to be armed for her own defense. 

Mr. CLARK. The Senator will allow me to 
say that [ have not any doubt about it; but the 


other, and vou will be deprived, either of getting | 


will not let us do so, you will not let the people of | 


not understand, we cannot perceive the propriety | 


orable Senator from New Hampshire [Mr.Craxk] 
informed us the other day that he desired to go | 
home and exert himself to raise men as volunteers | 


to the people of New Hampshire, and I should | 
hardly know what to say myself to the people of | 


wayside and in the ditches of Virginia; and now, | 


say to phe. people of that State when they tell us, | 
us out to perish in Virginia, not to | 
fight the enemy, but to die in the trenches like | 


hills, defend their own State, without marching | 


States of New Hampshire and Vermont have the | 
same perils threatening them that Kentucky has, 
Kentucky will vote that those States be author- | 


CONGRESSIONAL GLOBE, 





| 
| 


3878 


objection is this: why will not Kentucky go into 
Virginia ? 

Mr. DAVIS, She is willing to go into Virginia, 
| and these troops are subject to be ordered into 
| Virginia whenever the President decides to do so. 
Mr. SHERMAN. The Senator from Ken- 
| tucky may also say that she is compelled to fur- 
| nish her quota Galae the other call, 

Mr. DAVIS. Precisely. If gentlemen will just 
give usa law authorizing the President to farnish us 
with arms, we will ask no more; we will raise the 
troops necessary for our own defense without pay 
and without clothing. All we ask is that the State 
be allowed to rally her sons to her own defense, 
finding herself, in the present sudden emergency; 
but if gentlemen will pass the bill, the troops who 
will be raised under this law will be subject to the 
order of the President, and they will march freely 
to any point where he may order them to serve. 

Mr. COWAN., I think there is great ferce in 
what has been said by the Senator from Ohio, and 








enter upon the service under the call for three hun- | 
dred thousand additional men, of which my State | 


patriotic men into the local service of their States; | 
we have gotto march down into Virginia six or 








the Senator from Kentucky, and I think that one 
point has been overlooked entirely in the debate; 
and that is that the necessity for the provision 
arises out of the condition of Kentucky at the 
present time—a State in civil war, I can very 
easily conceive thata provision of this kind prop- 
erly carried out might have the effect of entirely 
saving that State; because it is a question often- 
times as to who shall arm first, who shall first be 
in the field with an imposing array. I feel con- 
strained to favor the passage of this measure, be- 
cause I think it will be salutary, and perhaps save 
the lives even of New Hampshire and Vermont 
| men in defending the State of Kentucky, hereafter, 
as well as men from the other free States; and if 
it were in my own State I should claim it as it is 
claimed now by the representatives of Kentucky. 

Mr. TRUMBULL. I move that this bill be 
indefinitely postponed, and on that I ask for the 
yeas and nays. 

The yeas and nays were ordered, 


Mr. HOWE. Mr. President 


SALE OF INDIAN LANDS IN KANSAS. 


Mr. LANE, of Kansas. 1 should like to have 
permission of the Senator from Wisconsin to make 
a report from the Committee on Indian Affairs, It 
is a joint resolution which I should like to have 
passed. 

The joint resolution (S. No. 100) suspending 
the sale by sealed bids of the lands of the Kansas 
and the Sac and Fox tribes of Indians was read 
the first time by its title. 

Mr. LANE, of Kansas. This isa matter that 
there is no dispute about, and | should like to 
have the resolution passed, 

The PRESIDENT pro tempore. Does any Sen- 
ator object to the consideration of the joint reso- 
lution? 

Mr. GRIMES. What is it? 

Mr. LANE, of Kansas. To suspend the sales 
of lands cf the Kansas and Sac and Fox Indians by 
sealed bids, until the 4th of March. We have trea- 
ties here with the two tribes, but there is no time 
to get the treaties through, and the joint resolu- 
tion is to suspend the sales as provided by ihe 
new treaties, until the 4th of March next. 

The PRESIDENT pro tempore. Does any Sen- 
ator object? 

Mr. KING. I object; we ought to get through 
with the bill before the Senate. 

Mr. DAVIS. I hope that the vote will be taken 
on this bill. 


CONFISCATION OF REBEL PROPERTY. 


Mr.CLARK. With the permission of the Sen- 
ator from Wisconsin, | desire to postpone the bill 
for a moment, to call up the House resolution ex- 
planatoyy of an act to suppress insurrection, and 
to punieh treason, for the purpose of making an 
amendment. It will take but a few moments, and 
it is very important that it should be taken up at 
this time. 

Mr. HOWE. I yield. 

The PRESIDENT pro tempore. Does any Sen- 
ator object? —The Chair hears no objection. 

The joint resolution (H. R. No. 110) explana- 
tory of An act to suppress insurrection, to pun- 
ish treason and rebellion, to seize and confiscate 
the property of rebels, and for other purposes,” 
was read twice, artd considered asin Committee 
of the Whole. It provides that the provisions of 
the third clause of the fifth section of ‘* An act to 
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: | : . “s* } 
suppress insurrection, and punish treason and 1 him to assume the responsibility, and not to take 


rebellion, to seize and confiscate the property of 
rebels, and for other pur poses,” shall be 80 cOon- 
strued as not to apply to any acts ona to 
jts passage; nor to include any member o a State 
Legislature or judge of any State court who has 


not, in accepting or entering upon his office, taken | 


an oath to support the constitution of the so-called 
confederate States of America. 

Mr. CLARK. I move to amend the resolution 
by adding: 

Nor shall any punishment or proceedings under said act 
be so constraed as to work a forfeiture of the real estate of 
the offender beyond bis natural life. 

Mr. TRUMBULL. 
amendment. 
importantamendment. It provides that you sha 
confiscate the real estate only for life. 
that amount to? What is a life estate worth in 
lands in the West, where these traitors chiefly 
hold their realestate? Itis not worth anything; it 
amounts to nothing. 
of thia bill, I think there can be no question about 
the constitutional power to seize the property of 


these traitors who haverunaway. Take the case || 
which I have so often alluded toin the Senate, that || 


of Mr, Slidell, who owns forty thousand acres of 
land in the State of Illinois. You cannot reach 
Mr. Slidell to punish him; you cannot institute 
proceedings against him; he is not in the coun- 
try; probably never will be in the country; yet he 
has property in my State which was worth more 
than $100,000 some time ago, which would prob- 
ably sell for $100,000 now. The life estate in that 
property is not worth anything; it would not sell 
for anything, It seems to me there is no trouble 
in reaching that property. I cannot consent to 
this amendment. Ido not wish to take up time 
at this stage of the session, but I trust the amend- 
ment will not be agreed to by the Senate, 

Mr. CLARK. I trust the amendment will be 
agreed to, It may be sometimes desirable to se- 
cure as much as we can, if we cannot get all we 
wish. I would desire to get the real estate in fee; 
but if we cannot do that, it may be worth while 
for us to consider whether we will not take the 
personal property of the individual and the real 
estate for life, if we cannot get the estate in fee. 

Mr. SHERMAN. I should like to know by 
what authority the Senator says we cannot get 
any more, because if we are acting under a kind 
of duress, I want to understand it. 

Mr. CLARK. Ido not say that we are acting 
under any duress; but it may be that there may 
be objections to the bill as it now stands, some- 
where, and it may be that an amendment like this 
will cure the difficulty and enable us to get over 
it. 1 suggest to Senators whether it may not be 
better to adopt the amendment in that view of it, 
rather than to reject it, 

Mr. SHERMAN. If the Senator from New 
Hampshire will state to us in explicit language 
that the President of the United States will veto 
the bill unless we pass this amendment, I am in 
favor of passing it; but I want to throw that re- 
sponsibility upon those who ought properly to 
assume it, I will not shirk re and Pao not 
want anybody else to shirk. If the President de- 
sives to say that in his view of the Constitution— 
and | do not criticise him—he wishes this amend- 
ment in order to enable him conscientiously to 
sign the bill, I will pass it; but I want him to take 
that position before the people of the United States. 
So far as the life estate to wild lands in the West 
is concerned, it is a simple absurdity to talk of 
seizing itand deriving anything from it. ‘The lead- 
ing traitors of this country have been speculating 
very largely in western lands, and they Seas great 
quantities of them. I think we ought to seize them 
and sell them, and use the proceeds to put down 
their rebellion, The idea that we may draw a dis- 
tinction ina military operation betweena life estate 
and an estate in fee, I think is an absurdity. That 
will do very welk for the courts to talk about; but 
it has no application to this case. Still, if the Pres- 
ident rests his objection to any bill we have passed 
on that ground, | am ready to vote for this reso- 
lution in order to remove the objection; but I want 
him to take the responsibility of saying so. If the 
Senator says that he is authorized, or feels author- 
ized, to say that the President objects to the bill 
we have passed because of the two grounds named 
here, then I am perfectly willing to relieve him by 
passing this anicndatory resolution; but I want 








I cannot consent to that | 
The Senate will observe itisa mr 
| 


hat will || 


According to the principles | 
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it myself, 

Mr. CLARK. Mr. President, 1 think I may 
say that I am authorized to declare that Ido know 
that that is one of the objections made to the bill 
by the President, and it is with a view of remov- 
ing that objection and inducing his signature to 


| the bill that I offer this amendment, not that it 


satisfies me. 

Mr. SHERMAN. Then I will vote for it. 

Mr. CLARK. There is one other amendment 
that I propose to make, and 1 may as well, as I 
am upon the floor, state what that is. I propose, 
after this amendment be adopted, if it shall be 
adopted, to move this further amendment: 

And he it further resolved, That the words granting an 
amnesty in the thirteenth section of said act shall be so 
construed as to authorize the President to restore the of- 
fender any property which may have been seized and con- 
demned under any proceedings of this act, or the proceeds 
thereof. 

Mr. GRIMES. Will the Senator state whether 
that is also at the instance of the President? 

Mr. CLARK, Itis. The thirteenth section 
of the bill provides; 

That the President is hereby authorized at any time here- 
after, by proclamation, to extend to persons who may have 
participated in the existing rebellion in any State or part of 
a State, pardon and amnesty, with such exceptions, and at 
such times and on such conditions as he may think fit. 

The question was whether that would author- 
ize him,if a man showed himself to: be innocent, 
to restore his property; and it is only to extend 
the words to give him that privilege, if he finds the 
man has been innocent, to let him have his prop- 
erty back again. 

“he PRESIDENT pro tempore. It is incum- 
bent upon the Chair to announce the special order 
of the day, which will supersede all other business. 

Mr. CLARK. I move that that and all prior 
orders be postponed with a view of enabling us to 
proceed with this joint resolution. 

Mr. TRUMBULL. I hope not; for it is mani- 
fest that if this matter comes up there will be 
some controversy about it, 

Mr. CLARK. We may as well have it now. 

The PRESIDENT pro tempore. The question 
is for a majority of the Senate to decide. The 
Senator from New Hampshire moves to postpone 
the special order and all other orders for the pur- 
pose of continuing the consideration of the joint 
resolution which has been before the Senate. 

The motion was agreed to. 

The PRESIDENT pre temporé. The question 
is on the amendment of the Senator from New 
Hampshire. 

Mr. LANE, of Indiana. I do not like to legis- 
late under duress, or under the threat of a veto 
from the President of the United States. Some 
three days ago we passed a confiscation bill. I 
made a surrender of my individual opinions to 
take the bill as it was, believing that it should be 
more stringent in its character than we passed it; 
but having-consented to that bill I am not now will- 
ing to have a modification of that bill which will 
not bea law until the President of the United States 
shall sign it. Having voted ae it under my re- 
sponsibility as a member of the Senate, my duty 
for the time being ceases. It then becomes the 
duty of the President of the United States either 
to approve the bill or to return it to Congress with 
his objections. When he shall return it with his 
objections, | shall be willing to vote for or against 
it, according to the dictates of my conscience; but 
I am not willing in advance to anticipate an ob- 
jection of the President of the United States, and 
to remove it by an amendment of a law which is 
vo law. I will not surrender the independence 
of the Senate and the Constitution of the United 
States at the dictation of any President, however 
1 may trust his discretion and his patriotism. 
** Sufficient unto the day is the evil thereof.” 
When the veto message shall be presented to the 
Senate I shall be ready to make the issue between 
confiscation and no confiscation, and to stand upon 
my convictions. I believe a confiscation bill is de- 
manded, and imperatively demanded; but I am 
not willing in advance to have my hands tied at 
the dictation of the Executive or any other power 
this side of God in heaven. 

Mr.CLARK. Mr. President, it may be well 
enough to look at this matter practically and can- 
didly and calmly. I do not bnow that there is 
any attempt here to have any Senator legislate 
under duress, Ido notthink the President of the 
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United States attempts to dictate toanybody. But 
every Senator will say that when a bill ade 
both Houses of Congress, it becomes the duty of 








| the President to examine it carefully and thought- 
| fully and conscientiously. 


If the President has 
objections to it, he is authorized to return it to 
Congress with his objections. Now, in a meas- 
ure so importantas this, the President of the Uni- 
ted States sought nobody; he holds out no dicta- 
tion to anybody; but some persons who feared 
there might be objections, sought the President 
to know what might be the objections. He asks 
nothing; he determines nothing; he imposes no 
dictation. They ascertained what were the ob- 


jections in the mind of the President to the bill, 


and the President has a right to entertain these 
opinions, if he entertains them conscientiously, as 
I have no doubt he does. And doesit not become 
us as practical legislators, if we can meet the ob- 


jections of the President and offer to the country 


a bill not so stringent as some gentlemen might 
like, but one nevertheless which has some import- 
ant features in it; is it not our duty as practical 
Senators and legislators to doit? That is the 
question that suggests itself to my mind. 

Ido not make any question whether it is duress 
or dictation, I ask what is best to be done, and 
I make the appeal to Senators now, whether, in 
this condition of the country, when we want re- 
cruits, it is worth while to stand upon punctilio, 
and upon exact points, and defeat this bill, and 
thus repress the ardor of our men and prevent en- 
listments, when, by yielding a little ourselves, or 
making this modification, we can make it harmo- 
nious to the country. I ask what is the duty of 
the statesman, what is the duty of the Senator? 
Is it to stand upon his own particular notions, or 
is it to yield something and take the best thing he 
can get, if he does not sacrifice any principle in 
doing so? You may ask the President to sacrifice 
a principle; but if he tells you what that principle 
is, and you can modify the measure so as to get 
something which may be proper and advantageous 
to the country, I suggest to Senators whether we 
ought not to do it,and whether we ought to stick 
and higgle as to how the thing shall be done. 


Mr. KING. Mr. President, this mode of pro- 
ceeding presents to us a question that is entirely 
new. We are called upon to make a precedentas 


to the manner in which communications shall take 
place between coérdinate branches of the Govern- 
ment in the exercise of their powers. I look upon 
it asa graver question, if possible, than the merits 
of this particular proposition. 

We have three independent branches of the Le- 
gislature: the President, with the power to recom- 
mend measures for the consideration of Congress, 
and with a veto upon the acts of Congress; and 
we have the two Houses of Congress, each acting 
separately and independently, the distinct action 
of each necessary to the passage ofa law. Gen- 
tlemen say Congress is not coerced by this mode 
of proceeding, and talk about the practicability of 
things. They might as well say, if we cannot be 
freemen we can consent to be slaves. Each of the 
three branches of the Legislature is and ought to 
be independent of the others. The President of 
the United States has his constitutional rights. If 
a proposition which has passed the two Houses 
is not satisfactory to him, either by reason of con- 
stitutional or other objections, it is not only his 
right, but it is his solemn duty, under the Consti- 
tution, to return that bill to the House in which it 
originated, with his objections to it; but it will not 
do, through a Senator upon this floor, to suggest 
that a bill must be modified. It is monstrous to 
commence a practice that would require the two 
Houses to ascertain and shape their action by the 
will of the Executive. Where is popstar power, 
where is the legislative power, or what is the power 
of Congress, if suggestions of that sort are to be 
made either secretly or openly? 

Lam astonished that this proposition should be 
made. I regret it. I think it ought not to be made 
or acted on. Let Congress sit here until it can do 
the business of the country; let us meet all these 
questions; it is our highest duty to do so; and not 
under any circumstances to shirk ard run, and 
then talk about the responsibility for results. It 
is a threat for a child, and for a very young child 
too, to talk about responsibility in the discharge 
of duties where high trusts are confided to men. 
We have got to meet our enemies as enemies, and 


we have got to act with the-decision that belongs 
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to men who are prepared to meet their responsi- 
bilities. The idea of conciliating our enemies was 





never, in my judgment, a wise idea; but whatever | 


it may have been at an earlier period, the time has || dictate to Congress; but some persons feeling an | 


passed for all such thoughts. We must meet the 
enemiesofthecountry and overcomethem by force. | 


during their lifetime in a bill which provides for 
hanging them as soon as you can catch them, is 
an absurdity. I have no disposition to find fault | 
that any opinions honestly entertained are firmly | 
adhered to. If the President has objections to the 
bill which has been passed, I desire them to be | 
presented in the proper form, and I shall have great 
respect for them, There have been difficulties in | 
the minds of some of our best men in both Houses 
of Congress in coming to a conclusion upon this 
question of confiscation, and the constitutional 
principles involved init, Let us meet them openly 
and fairly. If | had doubts, | would express them, | 
I would stand upon them, and would have no hesi- | 
tation in doing so. We can reach results by open 

and direct action, better than by any sideway be- 

hind-the-door practice. Itis no way to meet these | 
questions, I[ will not vote for any proposition that | 


comes here in that shape; I should scarcely be || 


disposed to do so if I was otherwise in favor of 
it. I make the objection that I do not think this | 
is the proper mode to meet our responsibilities | 
here. The time has come, in my judgment, when 
the Senate and Congress and the people of the 
country must come up to their ode and assume 
their responsibilities to save the country from its 
enemies, and to save it from timid counsels and 
halfway measures. 

Mr. HARRIS. Mr. President, I think if my 
colleague had reflected a little more, and not gone 
off so impulsively, he would have been a little | 
more moderate in the terms he has employed in 
reference to this subject. I cannot see anything 
80 monstrous in this proposition; nor can I see, 
what Senators seem to think they see, that there 
is anything which should be characterized as du- | 
ress in this matter. Let us see how it stands. | 
We have a proposition before Congress for the 
confiscation of rebel property. It has received a 
very protracted and full discussion. One of the | 
questions which have been the subject of discus- 
sion has been, whether or not the Constitution | 
of the United States authorizes the real estate of | 
rebels to be confiscated for a longer period than 
their natural lives. Upon that question lawyers | 
in Congress, in both Houses of Congress, have | 
differed radically. Some of the best lawyers in | 
Congress are of opinion that you cannot confis- 
cate the property of rebels beyond their lives. I | 
am not one of those. I sought, upon an early | 
occasion, to show, as I thought, at any rate satis- 
factorily to myself, that the entire real estate for- 
ever might be confiscated. I believe it may. That 
is my construction of the Constitution; but other | 
lawyers, better lawyers than myself, have a dif- 
ferent opinion. Now, it may as well be known 
that the President entertains the latter view. He 
is of opinion that the real estate of rebels cannot, 
for treason, be confiscated beyond the term of 
their lives; and if the bill now before the Presi- 
dent is allowed to stand as it is, it will be vetoed— 
we may as well understand it—and solely upon 
that ground. Itis a bill that contains other and 
very valuable and important provisions. We 
may as well look at the question just as it is— 
what is best, what is expedient, what is wise. 
There is no duress about it; there is no threat 
about it; there is nothing so monstrous about it. 
We are to look at it just in this light: here is a 
bill passed, containing a provision by which the 
real estate of traitors will be confiscated forever; 
the President says, * I think that is unconstitu- 
tional; I think all that Congress can do is to pass 
a bill confiscating their real estate for their lives.’’ 
He says, “ that is my objection to the bill; I cor- 
dially approve of the bill all but that; that I can- 
not sanction;’’ here we are with a resolution to 
adjourn to-morrow; the question is whether we 
shall allow that veto to come in to-day, or whether 
we shall so modify the bill by this resolution that 
we shall have the benefit of the bill with that ex- 
ception. Can any man in his senses doubtas to | 
what is expedient in that respect? We have got 
a valuable bill; all agree that it is a valuable bill; 
it isan efficient bill; but it will have to be modified | 
in this one respect to suit the constitutional seru- | 
ples of the President, or we lose it altogether. 











| interest in this subject, aware of its importance in 


‘ : | the present, crisis of our history, have sought to 
To talk about the confiscation of their estates || 
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Iam surprised to witness the excitement of 
members on this subject. The President asks 
nothing of Congress; he does not undertake to 


ascertain what the difficulties were, and they have | 
ascertained this to be the objection of the Pres- 
ident. The question is what is wise, what is best? 
and upon that question, it seems to me, Senators 
ought not to differ. It seems to me that it is wise 
that we should pass this declaratory resolution, 
declaring that to be the effect of the bill, and thus 
relieve the bill of the difficulties which the Pres- 
ident finds in it. 

Mr. WADE. Mr. President, | donot rise for 
the purpose of making a speech on this subject; | 
but it seems to me that the question is entirely a | 
novel one. It comes before us in a way unknown 
tothe Constitution, and ina manner that is utterly 
illegitimate. I do not know who has a right to 
speak to this Senate authoritatively of what the 
opinions of the President are upon constitutional 
questions. I should like to know who itis thatis 
the authorized organ of communication between | 
the Senate and the Executive upon the subjectof | 
vetoes. If there is any such relation between this | 
body and the President we ought to have a com- 
mittee on vetoes; we ought to have a committee to | 
waiton the President whenever we send him a bill, 
to know what his royal pleasure isin regard to it; | 
and whether it contains anything he would like to | 
modify. Sir, thatis not the Constitution. Itdoes | 
not consist with the dignity of this body. It is our | 
constitutional right, itis our constitutional duty to | 
pass allsuch laws as we believe ought to be passed. | 
We certainly ought to pass none that we do not 
believe to be constitutional. But when we have 
performed this duty, and have sent him, through 
the organized channels of communication with the 
Executive, a bill for his consideration, there is 
only one constitutional way in which we can as- | 
certain what his views and opinions are in regard 
to it. Do you tell me that somebody takes an 
interest and goes mousing around the President 
to see if there is any little difficulty that may be 
removed, and comes back here to-speak author- 
itatively in the Senate what the opinions of the 
President are? Sir, it is disgraceful; it is a total 
surrender of the dignity of this body; itis an un- 
constitutional submission. You have no more right 
to make such a surrender than to usurp a power 
not belonging to you. We have only one proper 
course to pursue, and that is to await a commu- 
nication from the President as to whether he ap- 
proves or disapproves our bill. Ifhe approves, 
well; if he disapproves, he gives us the reasons 
upon which hat Sianpprenal is founded, and then 
the Constitution says that we shall immediately 
take up and consider his objections, and see 
whether we will pass the bill, notwithstanding the 
objections. We can proceed in no other way | 
without a violation of the Constitution, withouta | 
total surrender of the Constitution and of our dig: 
nity as a Senate. I am astonished that men should 
come in here, creeping in at the back door, with 
vetoes. Itis anew idea. It cannot be tolerated; 
it must not be tolerated fora moment. 

Sir, I should be exceedingly sorry if the Presi- 
dent of the United States should find insurmount- 
able objections to this most useful of all bills, one 
that lies deeper in the hearts of the people than 
anything we have done during the session or can | 
do. If it should fail to meet the approbation of 
the President of the United States, I can tell him 
it will be the saddest announcement that ever went | 
out from this Capitol; but nevertheless it is his | 
constitutional right to sit in judgment upon what | 
we have done; he may veto it if he will, and take 
the responsibilities of that veto. The Constitution 
defines our duties and his duties. 1 will live up 
to mine; | will be responsible for what | do, and 
he shall be responsible for what he does, and there 
shall be no back-kitchen way of doing this busi- 
ness. 

We cannot consider this bill in the light in 
which it has been presented tous. We are told 
that some gentlemen, taking an interest in this | 
measure, have been to see the President. Some gen- | 
ulemen are very fortunate in that respect, Others, | 
when they go to see the President, find that they | 
are debarred all access to him. Nobody can see 
him, it seems, except some privileged gentlemen | 
who are charged with his constitutional con- | 
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science! I do not choose to take them as his or- 
gan. The Constitution has pointed out the proper 
course. Let his message come here and be read, 
and then | shall know whatitis., I hope that no 
Senator will be influenced in his action on this 
question by suggestions starting in an uaconsti- 
tutional, illegitimate manner. It is the most un- 
fortunate thing during the whole war, Ifthe Pres- 
ident has come to a deliberate conclusion on full 
consideration that the confiseation bill is uncon- 
stitutional, let him veto it, and then we must do 
the best we can after he has given the reasons on 
which he sees fit to object to it; but I utterly pro- 


test against the manner in which this thing is 
brought here. 


Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, we passed a confiscation bill after many 
months of anxious discussion, in which the best 
men of the Senate widely differed; we passed that 
bill after days and nights of anxious deliberation, 
after a conference between the two Houses, I 
regard it as a measure of vital importance to the 
country, and I regret to hear that there is any 
doubt in the mind of the President as to signing 
that bill. But whatever doubts there may be in 
the mind of the President, there is now a meas- 
ure before us to modify the provisions of that 
act. I think the proposed modification of very 
little significance or importance; butif the passage 
of the measure now before us will relieve any- 
bedy in the Senate, or anybody out of the Sen- 
ate, I am ready to give my vote for it. | regard 
a confiscation bill as of great importance to this 
country in the present struggle; and so regarding 
it, | shall vote to-day, and vote most cheerfully, 
without any feeling on the subject, for the joint 
resolution now before us, if it will contribute im 
any way to the consummation of the great meas- 
ure of this session. 

I admit that there is something about this whole 
affair which seems to me to be somewhat irregu- 
lar and hardly proper; but 1 do not choose to get 
up a controversy about the dignity of the Senate 
or of Congress, or of the rights of the President. 
I believe the measure involved to be above all 
these considerations; and so believing, | shall give 
my vote for the resolution now pending before us. 
I trust the Senate will calmly reflect upon the sub- 
ject, regard the transcendent importance of ihe 
great question involved in the issue and the de- 
plorable results that will follow defeat, and agree 
to save as much of the measure as we can—a 
measure which we who voted for it believe easen- 
tial to the triumph of the country in the great re- 
bellion in which we are engaged. For myself, 
therefore, | choose to forgetall irregularities, not 
to stand upon the dignity of the Senate, or the 
rights of this body or that body, but to go for the 
measure because t veliewe it to be for the cause 
of our country, which in this hour of gloom and 
darkness demands of us every effort and every 
sacrifice that we can make. 

Mr. FESSENDEN. Some remarks which fell 
from the honorable Senator from Ohio caught my 
ear as | came into the Senate, which necessaril 
call for some reply from me. Lam notin the habit 
of doing anything in an indirect manner, and I 
think Senators will bear me witness that | am not 
much in the habit of visiting the Executive or the 
Executive Departments. 

Mr. WADE. I beg to have it understood that 
I know nothing as to the manner in which this 
thing came in, by whose agency, oranything about 
it, except, as it has been announced on this floor, 
that somebody brought it in. 

Mr. FESSENDEN. And itis precisely about 
that somebody that lam speaking. The Senator’s 
remarks were general, and if they apply to me, I 
wish to let him and the country have the benefit 
of the facts. 

[tis evident thata proposition of this kind could 
not have been introduced unless upon some idea 
that it was necessary to do so for some geod rea- 
son. I heard in the course of yesterday that it 
was possible the bill which we passed would not 
meet the assent of the President. Ido not know 
that there is the slightest impropriety, in such a 
case, or in any case, for a Senator who has taken 
part in the passage of measures, to ask the Pres- 
ident what his views are in reference to them. It 
is exceedingly common, and always haa been in 
our Government; and { do not know, except aa 
a question of propriety between the member and 
tho President, that there is any objection to it. At 
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any rate, if there is, it does not apply to me very 
largely, because if { have done it in this instance, 
it is the firet time in my life. I was solicited by 
several members to see the President on the sub- 
ect, because we should all regard the fact that the 
bill did not meet the views of the President in some 
particulars as a misfortune, and a very serious 
misfortene. A difference of opinion on an import- 
ant measure between Congress and the Presiderit 
is always to be regretted. But it is to be consid- 
ered, and | ask gentlemen to consider this fact, 
that the President is an important branch of this 
Government, and that without his signature no 
bill can become a law unless it be passed over his 
veto by two thirds of both branches of Congress. 
‘This measure is a very important measure. Itis 
one in which the people feel a very deep interest. 
It is one in which I feel a very strong interest, and 
in which I have professed a strong interest from 
the beginning. [ voted for it as it went to the 
President, although gentlemen must be aware, 
from my known opinions, that I voted for it with 
some hesitation as to some of its provisions and 
its constitutional bearings. Stull 1 voted for it. I 
yielded my opinions to those of many gentlemen 
who differ from me, and took this bill as a com- 
promise between the jarring opinions of different 
members of the Senate. We cannot get rid of the 
fact that this right exists on the part of the Pres- 
ident, that he is as much entitled to his opinions 
as we are to ours, and to the respectful expression 
of them; and | believe that whatever opinions the 
President may express, will be honestly expressed. 
Now, sir, what is the part of common sense 
under such circamstances? If all the essential 


features of the bill can be retained, or if the greater | 


number of the most essential features can be se- 


cured by yielding one, without which the bill can- | 
not become a law, or may not becomea law, what | 


is the objection, as a matter of common sense and 
common prudence, to taking the best we can and 
the most we can under such circumstances? Is 
there any loss of dignity in that? 
loss of character on the part of the Senate? Is it 


better that no bill be passed with regard to this ob- 


ject, which gentlemen profess to have, and have, | 


so much at heart? Is it best to have an open defi- 
ance, and to say that nobody shall have an opin- 
ion but ourselves? That would seem to be the in- 
ference from the argument. I have always been 
opposed to that idea. While | am very anxious 
to have my own views carried out into practice, 
l acknowledge the same right on the part of others 
in the same position with myself and those ina 
different position from myself, if they are to act 
on the same subject. 

Laboring under this impression, of the very 
great importance of passing this bill, of not coming 
wm collision or bringing the country in collision 
with the President, following out the suggestions 
and the requests of gentlemen who thought as I 
did in relation to the matter, I took the responsi- 


bility, with another gentleman, of calling upon the | 
President to inquire his views. | avow it here be- | 
fore the country; and if gentlemen choose to make | 
any insinuations about the views of the Executive | 
and going to the Executive and all that, and being | 


an agent ora committee of the Senate or assuming 
to act, | care not. I acted for myself as a single Sen- 
ator upon my own responsibility, and lam ready 
to assume it before the Senate and before the coun- 
try, in the anxious desire | had to know whether 
we were to meet this misfortune, and whether there 
was no way toavoid it. Therefore all the remarks 
which the Senator from Ohio has made fall upon 
me, and L must take the consequences, and | am 
ready to do so with perfect cheerfulness. What 
I have done has been in obedience t6 a solemn 
sense of duty to my country in a great crisis, and 
I trust I shall be able to do much more. 

Now, sir, for the result. It is useless for me— 
and I do not deem it advisable or necessary—to go 
into details. I am of the opinion that with the 
passage of this explanatory resolution, all difficul- 
ues will pass away. I have no doubt of that fact. 
Aliow me to inquire, if it so happens that the Pres- 
ident sees a constitutional difficulty in his way 
which he cannot surmount, can you ask him tosur- 
mountit? Can any man ask 
Can any Senator, or any Representative, in de- 
cency request the President of the United States, 
acting under his oath to support the Constitution 
of the United States, to violate his view of the Con- 
stitution, in obedience to yours or mine? No, sir. 


Is there any | 


im to disobey it? | 
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| No man could ask him to do so without being 
guilty of a personal insult. It cannot be expected. 
|| The question simply remains, if such is by 
|| any possibility the state of the fact, do gentlemen 
choose to stand on a punctillio as to a mode of | 
|| proceeding? ‘Time is of some consequence. We 
\| are to adjourn to-morrow at twelve o’clock, me- 
|ridian. There is very little time left in which to 
|| act on a matter of this description. This is in fact 
|| the only way we can act under the rules of the 
| Senate with any effect. It is a perfectly legal and 
| constitutional mode of action. We have a right to 
pass an explanatory act in reference to an act 
that we have passed, before that act has been 
| sone and gone into operation. Nobody can 
| doubt that. If we pass a bill hastily, even before 
| it is signed we can pass another bill explanatory 
|| of it; and if they are both signed, they both equally 
|| become laws. ‘There can be no question of the en- 
|| tire power of the Senate to act in that way. Will 
| gentlemen, from temper, at this period of the 
| session, with a great public measure pending—a | 
| measure which they profess to believe of infinite | 
| importance, in which our constituents feel a deep 
| interest—say that they will make a pointupon the | 
'| form of proceeding, when the consequence may 
‘| probably be to defeat any bill because of the time 
|| fixed for adjournment, and the unwillingness of 
| members of both Houses to extend it? This may 
be the only mode in which gentlemen can accom- 
| plish their purpose, to all and every extent, except 
| in one particular. Would not that be the part of 
|| unreasonable men? Would it be acting like legis- 
|| lators who desire—what they profess to desire— 
the good of their country, by the passage ofa bill 
of this description? Would it not be acting with 
temper and heat, that kind of temper and heat 
which for the sake of supplying a form would 
sacrifice the substance, which, if they cannot have 
all they desire, and as they desire it, will have 
nothing at all? 

This is the simple state of the fact, and I rose 
to say thus much to the Senate, to take all my 
share of responsibility; and | have no fear of put- 
| ting myself before the country on that responsi- 
bility which I have taken. 

Mr. POWELL. Mr. President, itis not my pur- 

ose to enter into this debate except very briefly. 
shall say nothing upon the propriety or the im- 
propriety of the President desiring the modifica- 
tion of this bill. 1 shall leave that matter to be 
settled by his friends. 1 now notify the Senate 
that at ¢he proper time I will move to amend the 
pending amendment by striking out the word 
** real’? before *estate,’’ so that, confining the for- 
feiture to life, it shall apply to all estates, both real 
and personal; and upon that point I will remark 
very briefly. 

I am clearly of opinion, and have expressed it 
heretofore in the Senate, that the clause in the 
Constitution which declares that ** noattainder of 
|| treason shall work corruption of blood or forfeit- 
| ure, except during the life of the person attaitfted ,”’ 
08 re both to personal and real estate. The chief 
=a 














ct I havein view now, however, is to call the 
attention of the Senate to a very short, but in my 
| mind avery cogent argument that cites the au- 
} thorities on this subject. I have delivered to the 
| clerk a written article upon this very subject, 
1 which was sent to me some days ago, by Judge 
|| Nicholas, of Louisville, Kentucky, who is one of 
| the best lawyers in the country, and he has writ- 
| 





ten most luminously on all this subject of confis- 

cation and the war power. He wrote this article 

with a view of having it inserted in the National 

Intelligencer of this city, and he inclosed it to me 
|| for that purpose; but as it is so much in point I 
| ask to have it read to the Senate. Judge Nicholas 
|| cites the opinions expressed upon this point by 
| the Senator from Illinois, [Mr. Browntne,] and 
|| by the Senator from Massachusetts, (Mr. Sum- 
1 NeR,] and he makes his argument, adduces his 
‘| authorities, to overthrow the error into which 
| those Senators had fullen. 
1 am delighted, sir, to see that the President has 
indicated a desire to regard the Constitution in 
| this measure. I pray God that he will do itin all 
'} cases, and I am sorry he has not heretofore done | 
it more resolutely than he has. I now ask the 
'} Clerk to reak the manuscript that | have placed 
in his hands. 

The Secretary read, as follows: 


} 
' 
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an attainder of treason. It was the realty, and the realty 
only, that the attainder acted on; and when they say no 
attainder shall hereafter work a forfeiture, they meau it 
shall not hereafter work a forfeiture upon the same estate 
that it heretofore acted upon. An attainder never did act 
upon the personality at all, never touched it; it affected the 
realty only, leaving the personalty to be dealt with as the 


| wisdom of Congress might see fit.."-Senator Browning, 


Congressional Globe, 2171. 

“It is admitted by Senators that the words of the Con- 
stitution do not forbid the forfeiture of personal estate; so 
that a person attainted of treason would be mede to forteit 
all his personal estate, no matier what its amount.’’—Sen- 
ator Sumner, Congressional Globe, 2190. 

To prevent a repetition of such gross, pernicious blun- 
ders, the attention of those Senators and others is invited 
to the following citations from so familiar and accurate an 
authority as Blackstone’s Commentaries : 

‘* By attainder for treason or other felony, forfeiture of 
lands and of whatsoever else the offender possessed, was 
the doctrine of the old Saxon law.”’— Vol. 2, 251. 

“Upon judgment of outiawry or of death, for treason or 
felony, a man shall be said to be attainted.”’— Vol. 4, 381. 

** The forfeiture of goods and chattels accrues in every one 
of the higher kinds of offense: in high treason or mispris- 
ion thereof, petit treason, felonies of all sorts, whether cler- 
gyable or not,’? &c.— Vol. 4, 386. 

‘“ There is a difference between the forfeiture of lands and 
of goods and chattels. Lands are forfeited upon attainder 
and not before; goods and chattels are forfeited by convic- 
tion. Because, in many of the cases where goods are for- 
feited there never is any attainder; which happens only 
where judgment of death or outlawry is given. The for- 
feiture of lands has relation to the time of the fact com- 
mitted, so as to avoid subsequent sales and conveyances ; 
but the forfeiture of chattels has no relation backwards ; so 
that those only which aman has at the time of conviction 
shall be forfeited. ‘Therefore, a traitor or felon may, bona 
fide, sell any of his chattels, real or personal, between the 
fact and conviction, for no buyer could be safe if he were 
liable to return the goods he had fairly bought, provided any 
of the prior vendors had committed treason or felony.””— 
Vol. 4, 387. 

Theretore the Constitution, in saying ** no attainder of 
treason shall work forfeiture execpt during the life of the 
person attainted,’’ includes personal as much as real estate. 

Therefore, also, Congress can In no way, directly or in- 
directly, punish treason by emancipation, for quo ad the 
punishment of treason the owner of a slave has only a life 
estate, and the owner of such life estate has no power of 
emancipation. Or, at most, all that Congress could do in 
the way of penalty, would be to emancipate during the life 
of the owner; but this would be so manifestly unjust to 
the remainder-man that no fair-minded person would con- 
tend for that mode of exercising the power. 

There is still a stronger reason against such exercise of 
the supposed power. Senator Sumner, in the same speech, 
(page 2190) admits: “Congress has no power under the Con- 
stitution over slavery in the States.”? “ Congress has no 
direct power over slavery in the States so as to abolish or 
limit it.’ Now, all the slave States prohibit emancipation, 
except in the manner their statutes specially prescribe. 
Congress can rightfully, legally, do nothing in reference to 
this peculiar property, whether by way of punishment or 
otherwise, in violation of this necessary seitied policy of 
those States. Congress may forfeit and hold, or forfeit and 
sell slaves by due process of law in punishment of treason, 
but the Government or its purchaser must take and hold the 
property subject to the State law. 

This equally disposes of all claim of power in the Pres- 
ident, or one of his sub-military commanders, to emauci- 
pate by proclaination. They can have in that particular, or 
any other, no power not given by Congress expressly or 
impliedly. As Congress‘cannot give such power directly, 
it cannot be implied. HM claimed as an incident to the right 
of emineyt domain, then it becomes private property taken 
for public use, for which just compensation must be made 
to the owner according to the recent precedent of emanci- 
pation in the District of Columbia. If claimed as an inci- 
dent to the power of ouringan the war, then it is met by 
that highest authority, the Declaration of Independence, 
denouncing it as contrary to the usages of civilized war- 
fare. It therefore cannot be implied in the silence of the 
rulesand articles of war, nor can Congress rightfully make 


it part of them. 
8. 8, NICHOLAS. 


espectfully submitted by 

Mr. POWELL. It is not my purpose toargue 
the question further. I merely desired to present 
the argument of one of the most eminent jurists 
of America, on this very point; and [ hope that 
while the President is investigating this matter he 
will condescend to look atthat argument. | move 
now, if it bein order, to strike out the word *real”’ 
in the amendment of the Senator from New 
Hampshire. 

The PRESIDENT pro tempore. It is in order 
to move an amendment to a pending amendment. 
The Senatorfrom Kentucky moves to amend ihe 
amendment by striking out the word ‘‘real’’ be- 
fore ‘‘estate.”” 

Mr. KING. [Bhall oppose the amendment of 
the Senator from Kentucky; but I rise to express 
my gratification at the frank manner in which the 
Senator from Maine has presented this whole case 
to the Senate. He certainly has done well, and 
he has my thanks for his interposition in this 
matter, and for the frank manner in which he has 
stated it The facts which he has stated, however, 
do not change my ideas as to the propriety of the 
action to be taken on the part of the legislative 


« Personalty, by the English Inw, was never forfeited by | body of the country. ,We should receive no com- 
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munication from the President which shall affect 
our action officially, except in the mode pointed 
out by the Constitution. Formsin some matters 
are things. The signatures of the Presiding Offi- 
cers of the Senate and House are the essential 
evidence that a bill has passed the two Houses, 
and the affidavits of these officers would not so 
establish the fact as to make the law valid. Forms 
are realities, and we should in these matters act 
in conformity to them. I should have been more 
gratified if the Senator from Maine had gone one 
step further, and said to the President, ‘* if this be 
your difficulty in this matter, frankly communi- 
cate it to Congress; I know that the disposition 
and desire exist there to do whatever shall be ne- 
cessary to promote the public interests, and the 
knowledge exists there that there is a necessity 
for agreement and for union on the part of those 
who direct the action of the Government, and who 
desire to sustain the integrity of the country and 
secureits safety.’? The fullestand frankest man- 
ner in which we communicate with one another 
will best promote that object. There is no doubt 
about this. I shall not vote for this proposition. 
It does not come from the President in the form 
prescribed by the Constitution. [am free to say 
that | would take all of this bill that I could get, 
if I could have but one section of it, I would take 
that. | would take the first section and the second 
and the third, and so on. 1 would take any part 
of it. 1 think it is all good; I should be glad to 
have the whole of it; I shall take all | can get; and 
with a direct communication from the President, 
I have no doubt that Congress could act without 
difficulty, and with little or no division. 

My opinion is, that it would be better for Con- 
gress to take a longer time to sit, and to present 
a new bill; thus we should preserve the independ- 
ence of the different branches, communicate free! 
with each other, and act with a knowledge Siiab 
other’s views and rights and duties. I shall vote 
against this proposition, although I think it very 
probable that Congress will pass it in the form it 
comes, acting upon the suggestion that has been 
made. My opinion is, that they had better not 
do it, that they had better receive from the Presi- 
dent, and that it would be best for him and for us 
all, that he should make acommunication frankly 
stating his objections. AsI said before, the ques- 
tion of the confiscation of real estate and of the du- 
ration for which the title shall be held, is one upon 
which there have been differences. d have cane 
trouble about it myself, but | know some of the 
very best men of the Senate have. The question 
has been as to the constitutional power of Con- 
gress in the premises. I have had no doubt about 
the power; I voted for its exercise. All these ques- 
tions ought to be properly considered. It cer- 
tainly does not become us, on any side, to find 
fault and wrangle with each other, but we should 
meet this matter fairly, and the more we can get 
at the facts and disclose the whole truth, the bet- 
ter it will be for us and the whole country. 

Mr.CLARK. The question is upon the amend- 
ment submitted by the Senator from Kentucky to 
the amendment, I believe. 

The PRESIDENT pro tempore. That is the 
question; it is on the amendment to the amend- 
ment. 

Mr. CLARK. I shall only detain the Senate 
by saying that | hope thatamendment will not be 
made. The original amendment has been framed 
carefully to meet the case, and | hope the Senate 
will retain it as it is. 

Mr. DOOLITTLE. I[hope the amendment of 
the Senator from Kentucky will not prevail. I do 
not propose to make a speech in relation to it, but 
to say a word by way of personal explanation. 
My course and views in relation to this matter 
have been industriously misrepresented by some 
periees of the press of my own State and of the 

tate which immediately adjoinsit. It has been 
said that | have sought to shield from confiscation 
the estates of traitors. Mr. Président, I have 
sought no such thing. If there isa man in this 
body who has labored to convince himself that 
there was no constitutional restriction upon the 
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ower of confiscating their real estate beyond their 
oak. I have done so, and labored most faithfully. 
I desired before all things to get hold of the real 
estate of these traitors, to get the soil from under 
them, and to repeople it with loyal men; but, sir, 
notwithstanding that wish on my part, | was com- 
pelled on full examination to say, and I have no 
more doubt of it than that I stand here, that the 
Constitution of the United States does put a re- 
striction upon us which we cannot pass in refer- 
ence to the forfeiture of real estate for treason. It 
was with that view, to meet and overcome this 
very difficulty, that I sought to reach after the real 
estate of these men by a power under the Consti- 
tution that no man can question—by the power of 
taxation, I introduced a bill for that purpose. It 
was carried through both Houses almost unani- 
mously,and is now in force. Itgives us the power 


| to take hold of the real estate of traitors for the 


non-payment of their taxes, to make a title to it, 
and it provides for its disposal. Within sixty days 
after sale, the owner mustappear before the com- 
missioners in person and swear to support the Con- 
stitution, orhe cannot redeem. If heisin the rebel 
army, and will not come and redeem, that is not 
the fault of the law. Itis wholly hisown. To 
the loyal owner, who has not engaged in the re- 
bellion, the commissioners may extend the re- 
demption for two years from sale. It provides for 
the occupation of the lands not redeemed, and for 
the employment of the families or persons resid- 
ing upon them at wages or shares of the crop. 
It clothes these commissioners with important 
powers, by which to probe and to heal, to kill and 
to cure secessionism as our arms progress and 
break the armed power of the rebellion. 

It is because some of us have foreseen and 
sought to avoid this very difficulty, that from the 
beginning of the session In private conversation in 
the meetings of our friends for consultation, and 
in the Senate, we have urged, besought, and al- 
most implored our friends, not to indulge in heated 
discussions calculated to inflame and divide the 
country, but to agree upon a measure at once 
earnest and efficient and yet within the powers 
delegated by the Constitution. Now that Con- 
gress feels itself constrained to yield to the views 
of the President upon this constitutional question 
to save the confiscation bill, we have no word of 
reproof or complaint; for what is past is past. 
Let us hope for wiser counsels, learn to respect 
the earnest convictions of each other, and cease 
all these denunciations for the future. 

Our vindication has come; our constituents can 
now appreciate, and when they do, they will ap- 
prove our course. But, sir, | have no speech to 
make, [ will not reiterate what I have said before. 
I rose to speak of my own purpose and motives, 
which have been during the pendency of this ques- 
tion so outrageously misrepresented by a portion 
of the press—a press, too, professing to be Re- 
publican, questioning the motives of men on this 
floor, who are devoting their hearts, their ener- 
gies, their lives, all their strength, to put down 
this rebellion. Sir, 1 may spea with some feel- 
ing, but I have occasion for it. So much by way 
of personal explanation . 

Mr. LANE, of Kansas. Mr. President 

Mr. FESSENDEN. Will the- Senator from 
Kansas give way to let me reporta couple of bills 
that it is necessary to pass at this time. 

Mr. LANE, of Kansas. I yield. 

The PRESIDENT pro tempore. They may be 


received by common consent. 


AMENDMENT OF THE TAX BILL. 


Mr. FESSENDEN. I am instructed by the 
Committee on Finance, to whom was referred the 
joint resolution (H. R. No. 109) to amend section 
seventy-seven of ‘*An act to provide internal rev- 
enue to support the Government and pay interest 
on the pabtic debt,” to report it back with an 
anrendment, and I ask for its present considera- 
tion. 

There being no objection, the joint resolution 
was considered as in Committee of the Whole. It 
proposes to amend section seventy-seven of the 
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tax-bill by striking out ‘* May,” and inserting 
* August.” 


_ The amendment of the Committee on Finance 
is to add: 


And be it further resolved, That all the sections of an act 
entitled * An act to provide revenue to support the Govern- 
ment and to pay interest on the public debt’? which require 
any matter or thing to be done on or before the Ist day of 
July or August, 1862, shall be so amended and changed that 
said matters or things may be so done on or before any da 
in the year 1862, not later than the Ist day of October, 1869, 
which may be fixed and determined upon by the Secretary 
of the Treasury, if, in his judgment, the later day should be 
so fixed in order to put said act into practical operation; 
and all parts of said act having reference to the said dates 
of the Ist day of Julyand August, 1862, shall be taken and 
construed as having reference to the said day which may be 
so fixed and determined upon: Provided, That the Seere- 
tary of the Treasury shall give public notice of the day so 
fixed and determined upon in such manner as he may deem 
expedient. 


The amendment was agreed to. 


The joint resolution was reported to the Senate 
asamended,and the amendment was concurred in, 
and ordered to be engrossed, The joint resolution 
was ordered to be read a third time; and it was 
read the third time, and passed. 

Mr. FESSENDEN. I movetoamend the title 
by adding “ and for other purposes.”’ 

The amendment was agreed to. 


COMPENSATION OF MEMBERS. 


Mr. FESSENDEN. I have another resolution 
from the House of Representatives, which I send 
to the Chair. I call the attention of the Senate 
to it. I will simply state, before it is read, that 
under the existing law gentlemen who have been 
absent from the House serving their country in 
the field cannot receive their pay as members of 
the House. This‘isa resolution to authorize the 
Clerk to pay them. 

Mr. TRUMBULL. Have they been taking 
pay as officers? 

Mr. FESSENDEN. I understand not. The 
Committee on Finance report back, without 
amendment, the joint resolution (H.R. No. 107) 
further to provide for the compensation of membera 
of Congress, and | ask for its presentconsideration. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole. It 
provides that, until the further order of Congress, 
the Secretary of. the Senate and the Sergeant-at- 
Arms of the House of Representatives shall re- 
ceive as a valid excuse for absence from duty in 
Congress, active employment in military service 
for the suppression of the rebellion. 

_ Mr. COLLAMER. I move to amend by add- 
ing ‘* without pay,’’ so as to confine it to those 
who have not received pay for military service. 

The amendment was agreed to. 


Mr. SUMNER. This joint resolution relates 
to the compensation of members of Congress; and 
| now propose to move a second section, being 
the one which | moved yesterday to the appropri- 
ation bill: 


ind be it further resolved, That where any Senator or 
Representative withdraws from his seat in anticipation of 
the adjournment of Congress, and before the adjournment, 
and does not return, be shall, in addition to the sum now 
deducted for each day, forfeit a further sum equal to the 
mileage now allowed by law for his return home, which 
shall be deducted from his compensation, unless such with- 
drawal is on account of illness of himself or family. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. | gave way to the 
Senator from Maine with the understanding that 
his bill would not occupy time. : 

The PRESIDENT pro tempore. It is too late 
to interpose an objection at this time. 

Mr. SUMNER. The Senator from Vermont 
[Mir.Conamnn]onggeste he menees ofthe word 

accept. I intended that. 

Mr. DOOLITTLE. This forfeiture, or penalty, 
or whatever you may term it, is altogether toc 
severe. I understand that the law now provides 
that members shall forfeit so much per day during 
theirabsence. Put on some additional penalty if 
you choose; but the idea of putting on as a penalty 
the forfeiture of a sum equal to the mileage is too 
severe. 
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Mr. SUMNER. 
that is half mileage. 

Mr. DOOLITTLE. I am willing to impose a 
sufficient penalty; but it seems to me to be wrong 
to impose so severe a pe nalty for going away in 
anticipation of the 
may be n single day. 

Mr. SUMNER. 
too severe on Senators who go away and break 
up a quorum just toward the close of the session. 
Constantly, during the last week and fortnig it, 


It is aply ae return raileage;| 


have we been told that we could not keep a quo- 


rum. Business has been pressed, because it has 
been said that Senators and Representatives were 
hurrying to their homes, and we have been power- 
less to prevent it. 

Mr, ANTHONY. I suggest to the Senator 
from Massachusetts to amend the amendme nt by 
adding after ** sickness to himself or family,’’ the 
words ** or on public service.’’ Some members 
of both Houses have gone home at the request of 
the Government on public service, and i think 
they ought not to be stamped in this way. 

Mr. SUMNER. If they go as Senators, then 
of course they are inthe discl harge of their public 
duties. 
ties are those of Senators. 

Mr. ANTHONY. I move to amend the amend- 


ment of the Senator from Massachusetts by add- | 


ing the words ‘‘ or on the 
Mr. SUMNER. Those words are not in the 
compensation law, When Senators go home on 
account of illness in their families, they cex- 
eused; but there is no excuse for other service. 
What public service has a Senator to perform ex- 
cept to the Senate? If, as the Senator suggests, 
he has gone home to raise troops, that is not a 
senatorial service. 

Mr. ANTHONY. I think this amendment 
will stamp as a neglect of public duty the con- 
duct of some members of both Hlouses who have 
gone home in my opinion from the very hi chest 
and most honorable motives, and | prefer to have 
that objection obviated. 

The PRESIDENT pro tempore. 
ie on the amendment of the Senator 
Island to the amendment of the 
Massachusetts, 


public service.’’ 


are 


The question 
from Rhod: 
Senator 


Mr. DOOLITTLE. I move to amend the 
amendment by providing that the forfeiture shall 
be fifty dollars a day, instead of the amount of 
mileage. 

Mr. RICE. Ido not like the amendment of- 
fered by the Senator from Massachusetts, nor the 
amendment of the Senator from Wisconsin, in 
one particular. 
which the Senate now is, will leave the c ity, un- 
less he is compelled to do it either by the sickness 


of himself or his family, he deserves u severer | 
penalty than that which has been named by either, 


of the Senators. It ought to be no less than ex- 
pulsion. A Senator who leaves the body unless 
compelled to do so by sickness, probably does so 
for the purpose of breaking up a quorum, and 
preventing the Government from going on; and 
such a Senator ought to be expelled, leaving it to 


the Executive of his State to fill the place imme- | 


diately. 
The amendmentto the amendment was rejected. 


Mr. CLARK. 
»posed to the amendment of the Senator from 
Sacaunichenntts, I do not believe there is any ne- 
cessity for it. I think the Senate will bear me 
witness that lam in my place as constantly as 
almost any other Senator. | prefer by far to leave 


it to the sense of right, to the sense of honor of | 


Senators, rather than to go on imposing penalties 
and forfeitures on them to keep them in their 


I do not know that a quorum has ever | 


oe 
een broken u 
Mr. SUMN 
the history of Congress, that formerly, before the 
compensation was made annual and independent 
of the length of the session, Senators and Repre- 
sentatives staid here to a late period. Now that 
the compensation does not depend on their re- 
maining here in Washington they do hurry home, 
and we are constantly threatened that we cannot 


in that way. 


have a quorum of the two Houses, and that busi- 
ness will be put a stop to. 

Mr. FOSTER. ill the gentleman allow me 
a word? 


adjournment of Congre SS; it | 


| would ask what pe nalty is | 


While they are Senators, their public du- 


from | 


If a Senator, in the condition in | 


I desire simply to say that Lam | 


R. There is this single fact in | 








su MNE R. 
FOSTER. 


Mr. 


Certainly. 
Mr. 


The Senator 
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saying that the sessions have been shorter since | 


the change as regards the con ipensation. That 
change has been made now more than six years, 
and every alternate session, which is usually and 
popularly called the long session, since the change 
in the compensation, is longer than the average, 
taking ten years together. 
been longer sinee the change of compensation than 


the average of the sessions, taking a period of ten || 


years before the change. 

Mr. SUMNER. The Senator, I think, is 
tire! ym staken. 
perience 
meeting the from Connecticut here, and 
then the long sessions, some of them, ran into the 
month of September, and I think invariably into 
the month of August. Some of the most import- 


in this body before 


Senator 


ant legislation of this country bears date the 18th |} 


of Septem be < 
Mr. HOWE. 


of himself or family,’’ and inserting ** without 
the leave of the Senate or He Se O f Representa- 
tives respectively,’’so thatit willenab ‘le any mem- 
ber of the Senate House of Representatives to 
leave, with the permission of the House to which 
he belongs. 


or 


Mr. SUMNER. I accept that. 
Mr. DOOLITTLE. With the modification 


suggested by my colleague, | vote for the amend- 


i} ment 


| den, 





/ 


The amendmentto the amendment was rejected. || COMpensation was fixed 


| approved on the 


| of August. 


The question being taken by yeas and nays, 
resulted—yeas 22, nays 16; as follows. 


“amy 
YEAS—Messrs. Chandler. 
Foot, Grimes, Harlan, 


Collamer, Doolittle, 
lioward, Howe, King, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Rice, Sherman, 
Sumner, Ten Eyek, drumbull, Wade, Wilson of Massa 
chusetts, and Wright—22. 

NAYsS—Messrs. Anthony, Browning, 
Cowan, Davis, Foster, Hale, Harris, 
Saulsbury, Simmons, Stark, Willey, 
souri—l6. 


Clark, 
well, 


Mis 


Carlile, 
Hlenderson. I 


and Wilson ot 


So the amendment was agreed to. 

Mr. TRUMBULL. I ri to correct an 
error of fact into which the Senator from Conneec- 
ticut has inadvertently fallen. He stated that Con- 
cress had continued long since the 


se merely 


in session as | 


| fore. I have before me the st&tutes of Congress, 
| reaching back ten ‘years previous to the passage 
of the law giving members of C ongress a salary, 


and the long session has never yet reached into 
August since the passage of that law. Previous 
to 1854, one session adjourne d on the 30th of Sep- 
tember; another on the 3ist day of August. That 
was the long session of 1852. I find here acts ap- 
proved A 31, 1852; 

5th of August. I have not the 
day of adjournment; it may have been even later 
than that. For the three preceding Congresses, 


ivust 


at an annual salary as be- | 


The sessions have | 


en- | 
I speak of my own practic alex- | 
[ had the honor of | 


I propose to amend the amend- || 
ment by striking out **on account of the illness || 


A . | 
Fessen- 





anil in 1854, I find acts | 


one long session continued uneil the 30th de ay of | 


September, and the other two till about the middle 
I state this, 
mistake as to what the practice has been, and what 
the consequence of fixing the salaries has been. 


Mr. HALE. 1! should like to know when the 


compensation bill was passed. 


Mr. TRUMBULL. It was passed in 1855 or 
1856. 
Mr. HALE. I know that the first long session 


I was here adjourned on the 17th of June. That 
was in 1844; and previous to that they used to 
adjgurn in April and May. Congress never sat 
until September but once in fifty years, or since 
the last war with England, and that was the com- 
promise year. 

Mr. TRUMBULL. The Sen 
mistaken in his recollection. I have before me the 
statutes of 1852, and here is an act approved on 
the 31st of August, 1852. That is the very last 
day of that month. 

Mr. HALE. I know itis the last day, but they 
adjourne d on that day. 

Mr. TRUMBULL. 

Mr. HALE. Iam. 

Mr. TRUMBULL. In 1856 | was here and 
remained until the last days of August, and I think 
we sat into September. 

Mr. HALE. No, sir; we adjourned in.August. 

Mr. COLLAMER. What is the question be- 
fore the body? 

The PRESIDENT pro = ore. There is no 
question before the body. e Chair is endeav- 


ator is very much 


I am not sure about that. 


so that there may be no | 


is mistaken in || 

















oring to obtain an opportunity to report the joint 
resglution to the Senate. 

Mr. TRUMBULL. I understood there was a 
question before the body. 

The PRESIDENT pro tempore. The joint sano 
lution is open to amendment, but none 1s offered. 
The last amendment was agreed to. 

Mr. TRUMBULL. The question then is on 
the joint resolution, if no one offers any amend- 
ment, 

The PRESIDENT pro tempore. The question 
is on ordering the joint resolution to be reported 
to the Senate, as amended. Itis not done by order 
of the Senate, but by direction of the Chair. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred in, 
and ordere d to be engrossed, and the joint resolu- 
tion to be read a third time. It was read the third 
time; and on the question, ** Shall the joint reso- 
lution pass?”’ 

Mr. CARLILE called for the yeas and nays; 
and they were ordered. 


Mr. WILSON, of Missouri. The amendment 


just adopted on motion of the Senator from Mas- 


sachusetts, it will be observed, imposes a very un- 
equal punishment of forfeiture upon different per- 
sons. In many cases it will not operate to any 
extent. Those Senators and Representatives liv- 
ing near the seat of Government forfeit scarcely 
anything, while those living at a greater distance 
would forfeit a larger sum. I think it is not eal- 
culated to effect the object designed, because those 
living near can very well afford to leave and suf- 
fera small amount. Those at a greater distance 
will forfeit a greater sum; and therefore, in my 


judgment, it is unjust. 


The question being taken by yeas and nays, 
resulted—yeas 30, nays 8; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Davis, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Howard, King, Le Indiana, Lane of Kansas, McDou- 
gall, Morrill, Powell, Rice, Sherman, Simmons, Stark, 
Sumner, Ten Eyek, ‘lrumbull, Wade, Wilkinson, Wilmot, 
Wilson of Massachusetts, and W right —30. 
NAYS—Messrs. Carlile, Hale, Henderson, Kennedy, 
Pomeroy, Saulsbury, Willey, and Wilson of Missouri—8. 


rnp of 
mec oO. 


So the joint resolution was passed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicovay, his Secre tary, announced 
that the President of the United States had this 
day approved and signed the following acts: 

An act (S. No. 250) to amend an act entitled, 
**An act to create a metropolitan police district of 
the District of Columbia, and to establish a police 
therefor,’ approved August 6, 1861. 

Anact (S. No. 358) to prevent members of Con- 
gress and officers of the Government of the United 
States from taking consideration for procuring 
contracts, offiée, or place from the United States. 
and for other purposes 

CONVICTS IN DISTRICT PENITENTIARY. 

The PRESIDENT pro tempore. The business 
before the Senate is the joint resotution of the 
House of Representatives No. 110, to which an 
amendment was moved by the Senator from New 
Hampshire, [Mr. Crarx,] and the amendment to 
that amendment, moved by the Senator from Ken- 
tucky, [Mr. Powe xt,] is the question before the 
Senate. 

Mr.GRIMES. I rise to a privileged San: 

The committee of conference on the disagree- 
ing votes of the two Houses on Senate joint reso- 
lution No. 86, have instructed me to make a re- 
port. 

The PRESIDENT pro tempore. It is a privi- 
leged question and will be received. The report 
will be read. 

The Secretary read it, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendment to Senate joint resolu- 
tion No. 86, regulating the employment of the convicts in 
the penitentiary of the District of Columbia for their im- 
provement and benefit, having met, after full and free con- 
ferenee, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from their disagreement to the 
first amendment of the House, and agree to the same. 

That the House recede from their second amendinent. 

JAMES W.GRLIMES, 
il. B. ANTHONY, 
LYMAN TRUMBULL, 


Managers on the part of the Senate. 
FRANCIS W. TRAIN, 


k. Hf. DUELL, 
JOUN A. GURLEY, 
Managers on the part of the House. 
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Mr. HALE. I should like to have that report 
explained, whatever it is about. 

Mr. GRIMES. It is a report on the disagree- 
ing@otes of the two Houses on the joint resolu- 
tion of the Senate regulating the employment of 





} 
| 








convicts in the penitentiary. The House struck 
out the third section of the resolution, which set 
free all soldiers within the jail by sentence of court- 
martial. That has been provided for in another 
bill, and we, therefore, concur in their amendment 
striking thatout. They also put in an amend- 
ment abolishing the office of clerk in the peniten- 
tiary. That they have receded from; so that the 
resolution now stands with the first two sections, 
as it originally stood. 

Mr. HALE. Does it still leave soldiers in jail? 

Mr. GRIMES. ltleaves them,as they are pro- 
vided for in the bill of the House of Representa- 
tives on that subject, which has passed the ordeal 
of the Committee on Military Affairs here, and, | 
think, passed the Senate yesterday, or the day be- 
fore. The whole subject is provided for in an- 
other bil. 

The PRESIDENT pro tempore. The question 
is on concurring in the report of the committee of 
conference. 

The report was concurred in. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, annowneed that the 


House of Representatives had aged to the re- || 


oort of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill"(H. | 
R. No. 524) prohibiting the confinement of per- 
sons in the military service of the United States 
in the penitentiary of the District of Columbia, 
except as a punishment for certain crimes, and to 
discharge therefrom certain convicts by sentence | 
of courts-martial, and for other purposes. 

The message also announced that the House of | 
Representatives had passed the joint resolution of 
the Senate (No. 99) releasing to the heirs-at-law 
of Robert L. Stevens, deceased, all the right, title, 
and interest of the United States in and to the 
Stevens battery. 

The message further announced that the House 
of Representatives had passed the joint resolution 

f the Senate (No. 97) in relation to the law of 
prize, with amendments; in which it requested the 
concurrence of the Senate. 

The message also announced that the House of 
Representatives had passed the following bills; in | 
which it requested the concurrence of the Senate: 

A bill (No. 566) for the relief of Dr. William 
Treavitt; and 

A bill (No. 577) to provide for the more prompt 
settlement of the accounts of disbursing officers. | 

The message further announced that the House | 
of Represetitatives had agreed to the amendments | 
of the Senate to the following bills of the House: | 

A bill (No. 518) transferring the western gun- 
boat fleet from the War to the Navy Department; 
and . 

A bill (No. 390) in relation to the competency | 
of witnesses in trials of equity and admiralty. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the | 
following enrolled bills; which thereupon received | 
the signature of the President pro tempore: 

A bill (S. Np. 202) requiring the commanders 
of American vessels sailing to foreign ports, and | 
persons prosecuting claims, to take the oath of | 
allegiance; 

A bill (S. No. 348) for the better government 
of the Navy of the United States; , 

A bill (S. No. 350) to suspend temporarily the 
operation of an act entitled * An act to prevent 
and punish fraud on the part of officers’intrusted 
with making contracts for the Government,”’ ap- | 
proved June 2, 1862; 

An act (S. No. 376) to allow and pay to the | 
State of Missouri the amount of money expended | 
by said State in the arming and paying of troops 
employed in the suppression of insurrection 
against the laws of the United States; 

A bill (H.R. No. 355) to amend an act entitled 
** An act to promote the efficiency of the Navy,”’ 
approved December 21, 1861; 

A bill (H. R. No. 369) for the relief of Robert 

. Evans; 

A bill (H. R. No. 503) to confirm and establish 
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| the law of pr 
House was, in line 


a patent heretofore granted to Etienne Bernot, 
dated July 24, 1860, and to secure to George Sum- 
merville Norris, the assignee of said patent, the 


benefit of the full term for which said patent was 


granted; and 

A bill (H. R. No. 573) to impose an additional 

duty on sugars produced in the United States, 
ILIOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their ules, 
and referred as indicated below: 

A bill (No. 566) for the relief of Dr. William 
Treavitt—to the Committee on Claims. 

A bill (No. 577) to provide for the more prompt 
settlement of the accounts of the disbursing offi- 
cers—to the Committee on Finance. 
rODY OF PRIZE MONEY. 

Mr. TRUMBULL. The House have just re- 
turned the joint resolution of the Senate in regard 
to the distribution of prize money with a couple 
of amendments. I move that the Senate take up 


Cus 


that resolution, and concur in theamendments of 


the House. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendments of the House 
resolution (S. No. 97) in relation to 
The first amendment of the 
eieht, to strike out the words 
‘within twenty days from,’’ and insert the 
words *Simmediately after;’’ so that it will read: 

That hereafter all moneys arising from the sale of prop 
ertv under the prize laws of ihe United States, whether 
under interlocutory or final decree, shall be paid by the mar 
shal into the Treasury of the United States for safe-keep- 
ing immediately after the day of sale, &e. 


Iv P 


to 


ry 
he next amendment was to add at the end of 
the resolution the following: 
And no more shall be retained by any clerk for money 
received and paid over by him under this resolution as 
comniissions or otherwise than one per cent. upon the first 


1,000 in each ease, and one fourth of one per cent. on the 
excess above that sum, not, however, to exceed $250 in 
any case. 


The amendments were concurred in. 
CONFISCATION 

The 
sumed consideration of the joint resolution 
(H. R. No. 110) explanatory of an act to sup- 
press insurrection, to punish treason and rebel- 
lion, to seize and confiscaje the property of rebels, 
and for other purposes, pending question being 
on the amendment of MF; 


OF REBEL PROPERTY. 


S 
x 


the 


} %) 


before the word “ estate. 

Mr. TRUMBULL. I am disposed to look 
calmly and dispassionately at this question which 
is presenivd for 1 am 
sorry-—— 

Mr. LANE, of Kansas. I should like to know 
from the Chair how I| lost the floor? | gave way 
to other gentlemen, to the Senator from Maine 
distinctly. 

Mr. TRUMBULL. 
the Senator fronmdXansas, if he claims it. 


The PRESIDENT pro tempore. 


} 
it 
’ 


our ousideration, and 


enate, as in Committee of the Whole, re- 


OWELL to the amend- | 
|} mentof Mr. Cuark, to strike out the word ‘‘real”’ 








— 
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other State in this Union. The proposition of the 
Senator from New Hampshire will enable us to 
obtain possession of that property for much less 
money than under the original bill; and Lam will- 
ing to risk the intelligence and sagacity of my con- 
stituents to obtain the balanee, the fee. We pur- 
chase the life interest in the rebel property; and 
the Legislature of Kansas will know how to pass 
an occupation bill, by which they will obtain the 
fee to every footof that land. I repeat to that eor- 
stituency, to this Senate, and to the country, that 
so far as my constituents are concerned, the 
amendment of the Senator from New Hampshire 
will be asaving of money to them, and that uuder 
it they will gbtain the fee to as much rebel land 
as under the original bill, As I stated the other 
day, in this instance as in all others, U shall stand 
by the officers of this Government, and sustain 
them in this our darkest hour. l shall sustain the 
President of the United States, and all others in 
authority. After the war is over, after the rebel- 
lion is crushed out, then I propose to hold them 
to a strict accountability. 

Mr. TRUMBULL. As I said, I was disposed 
to look at this question as far as | was capable of 
doing it, dispassionately and calmly, and looking 
at it as itis, so furas | am capable of seeing it. | 
think the Senator from Kansas has rot discussed 
the question that is before us. He speaks of 
standing by the President. That is not the ques- 
tion that is before us, We have a duty tv per- 
form. We are a legislative body. The Consti- 
tution imposes upon us the passage of lawa, The 
approval of those laws is left to the President. 
He may approve or disapprove any bill which 
we pass. The Constitution points out the mode 
by which that is to be done. Has it been done 
in this instanee? If the President does not ap- 
prove of the bill we have passed on the subjeet of 
confiscation, the Constitution clearly peinis out 
his duty; and the Senator from Kansas is no fur- 
ther from attempting to force the President to vio- 
late his convictions of constitutional duty than I 
am. I would not require the President to violate 
the Constitution as he understands it. [ would 
not have him do so. Is that the question? Isthe 
President of the United States a part of the legis- 
lative body in any other sense than as possessing 
the veto power? Was itin contemplation by the 
framers of the Constitution that the President 
should exercise an influence upon your vote in the 
Senate on a bill that is pending in the Senate? 
Was he to interfere with it at all, except by re- 
turning the bill with his objections, and then itis 


\| our duty to reconsider it? 


I will yield the floor to | 


obliged to beg pardon of the Senator from Kan- 


sas. The Senator from Kansas is entitled to the | 


floor. 
Mr. LANE, of Kansas. 
jection to give way to the Senator. 


Mr. TRUMBULL. No, sir; I will wait. 


Mr. LANE, of Kansas. I merely ask the Sen- | 


ate to allow me to give a reason for the vote lam | 


about togive, to my constituents. This President, 


whom it is proposed to relieve, isthe child of the || 


Republican party of the United States. So faras 
{ am concerned, I do not propose to injure my 


own child, nor to prejudice him before the coun- | 


try; and I differ with the distinguished Senator 
from Ohio as to th 
this Senate. 


ecourse he has pursued towards | 
We have solemnly decided thatthe | 


interests of the country are to be advanced by an | 


adjournment of Congress to-morrow. 
child, as to our President, it seems to me he has 


acted highly proper in communicating to us} 
| frankly his opinion. 


He differs from us as to the 
constitutionality of thisbill. So far asI am con- 
cerned I do not proposethatour President shall vio- 
late his own conscience to oblige us. The amend- 
ment proposed by the Senator from New Hamp- 
shire, so far as my constituents are concerned, Is 
better than the original bill. We have in Kansas 
a larger proportion of rebel property than any 


As to our | 


Why speak of a collision which we are bring- 
ing about with the President? Are we bringing 
about any collision? If a cofision is brought 


| about, does not the President bring it about in an 


The Chair is || 


Now, [ have no ob- || 


| us would be acceptable to him? | 


unconstitutional way ? The Senator from Maine 
spoke of a collision between Congress and the 
President. Have we brought about any such col- 
lision? Is it not our duty—I know the Senator 
from Maine will so consider it—to pass bills which, 
in our judgment, ought to be prenaes leaving it 
to the Executive to exercise his constitutional 
prerogative of approving or disapproving those 
bills? Shall it be said that we come in conflict 
with the Executive because we do not go to him 
and ask him whetber a bill thatis pending before 
now that will 
not be contended; and yet that is the effect of this 
proposition. We are not coming in conflict with 
the Executive; but the Executive is brought in 
conflict, in an unconstitutional way, and ina very 
dangerous way, with Congress. I have nodoubt 
that the Senator from New Hampshire and the Sen- 


| ator from Maine are accurate in their understand- 
| ing of the President’s views; | have great confi- 


dence in both those Senators being accurate in their 


| recollection of the conversation; but look at the 


danger of the precedent. Some other bill may be 
up, and a Senator who is not so exact in his lan- 
guage as cither of those Senators may have a con- 
versation with the President 

Mr. CLARK. The Senator will pardon me for 
interrupting him. If he refers to me, I have not 
seen the President on the subject. I do not know 
anything about it. 

Mr. TRUMBULL. I supposed the Senator 
from New Hampshire had. 

Mr. CLARK. Other individuals; not me. 

Mr. TRUMBULL. The Senator from Maine 





| saw him. It does notalter the point 1 was desiring 
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to make, although the Senator from New Hamp- 
shire is not embraced. I misunderstood him. I 
thought he, also, had seen the President. But, sir, 
if we establish this precedent, another Senator will 
see the President in regard to some other measure 
which is pending before Congress, and will ascer- 
tain from him that he has constitutional scruples 
in regard to the putters of a bill which is pend- 
ing, and he will come into the Congress of the 
United States and avow that fact, and members 
are then to square their votes according to his state- 
ment of the constitutional views of the Executive. 
Will that do? The Executive, when he comes to 
write out his opinion, may change his views upon 
that subject. All of us know that we have com- 
menced the investigation of legal and constitutional 
questions with one opinion, and before we were 
through with the investigation we had changed 
our opinions, Every lawyer knows that. Every 
judge who has ever presided upon a bench knows 
that he has oftentimes had occasion, when he came 
to investigate, to discover that his first impressions 
in regard to it were erroneous. 

This measure is presented in consequence of a 
conversation that is had with the Presidentin this 
way. I will not call ita loose conversation in this 
instance, because I have already said that the Sen- 
ator who had the conversation with him is a Sen- 
ator who is accurate in his conversations, and I 
have no doubt understood clearly the views of the 
Executive in this particular instance; but we are 
setting a precedent, we are establishing a princi- 
ple, we are departing from the regular constitu- 
tional mode of ascertaining the views of the Pres- 
ident. Never before was it done in the history of 
this Government. I will venture to say no instance 
can be produced where such a proceeding as this 
has taken place: that while the Executive had 
under his consideration a bill which had passed 
both Houses of Congress, at his suggestion a sup- 

lementa! bill is introduced to vary and change the 

ill he is considering. [tis unheard of, and no 
earthly reason given for this, except that it is at 
the instance of the Executive. Senators say they 
are not coerced, Not coerced? What induces you 
to vote for thia bill? Whatinduced you to intro- 
duce this bill? Were you not moved to that by 
the Executive, and by nothing else? 

Mr.CLARK. Will the Senator allow me to set 
him right, because I see he does not understand it? 

Mr. TRUMBULL. Certainly. 

Mr. CLARK. The House of ‘Representatives 
yesterday introduced this resolution explanatory 
of that act entirely upon another subject, with no 
reference to this matter whatever, and it camedown 
here last night. ‘These facts were learned this 
morning, and I simply moved to put the amend- 
ment upon the resolution. The resolution in its 
inception had no reference to this matter at all. 

Mr. TRUMBULL. That d.es not alter the 
view which I was taking in the least. I will change 
my language then, and say that the amendment 
offered by the Senator from New Hampshire is 
offered because the President desires it, and for no 
other reason. 

Mr. CLARK. 
sires it or not. 

Mr. TRUMBULL. Then I will change my 
Eoeemeeion?, again. The Senator from New 

dampshire is moved to propose this amendment 
by what he believes to be the wishes, the views of 
the Executive. . 

Mr. CLARK. Let me state it, I present the 
amendment to meet what I believe to be the objec- 
tion of the President. That is it exactly. 

Mr. TRUMBULL. What he believes to be the 
wishes of the Executive; and he never would have 
thought of presenting theamendment for any other 
reason. Then we are voting to meet the views of 
the Executive, and for no other reason whatever. 
Can the Senator from Maine deny that a resolu- 
tion is introduced and sought to be passed; or an 
amendment, to speak accurately, affecting a bill 
in the hands of the Executive, is introduced and 
sought to be passed through this body, for the 
reason, and the sole reason, that the Executive, in 
conversation with a Senator, has su ted that 
such an amendment would remove his constitu- 
tional difficulties? I would not have the President 
of the United States sign a bill he did not approve; 
but let him return the bill to the Senate with his 
objections. We may repass the bill by a two-thirds 
vote; and I should like to inquire of the Senator 
from Maine, by what authority he says the bill is 








I do not know whether he de- 


| 
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to be lost; that we are to pass what is brought in 
here to meet the views of the Executive, or have 
no bill at all? Thatis the way in which he put 
it. The bill, I believe, passed both Houses of 


| Congress by a constitutional vote. 








have driven them into their armies to fightagainst 
the Union, or ‘they have driven them out of the 


Mr. FESSENDEN. | will answer the Sena- 
tor very frankly about that. Congress has voted 
to adjourn to-morrow at twelve o’clock. I should 
be glad if we had another day. If that stands, it 
is in the power of any one Senator to prevent the 
second reading of a bill on the same day. It would 
go over until to-morrow; and even if it were 
passed, then it would have to go over tothe House, 
and judging of the probabilities of all this, I said 
I thought it was probable the bill would be lost. 

Mr. TRUMBULL. The Senator from Maine 
will recollect that there are no three readings of 
this bill when it comes back from the Executive. 
It is brought in here, and the question is: ‘* Shall 
the bill pass, the objections of the President to the 
contrary notwithstanding ?’’ and the Constitution 
requires that it shall be immediately done, and 
we could take that vote and pass it in ten minutes 
if two thirds of the Senate are in favor of it. 

Mr. FESSENDEN. I did not exactly under- 
stand the Senator in relation to that matter. We 
may differ with reference to that. I was speaking 
of a new bill introduced with this objectionable 
feature out of it. I would not think it advisable 
myself; I would dread, in fact, the consequences 
of passing the bill by a two-thirds vote over acon- 
stitutional objection of the President, and a bill 
of this character especially, when the doubts in 


reference to the constituuonal point have been | 
stated by so many Senators of respectability on | 
this floor, and by gentlemen in the other House, | 
belonging, if you please, to the same party. Our | 


President stating that itis unconstitutional, and 
many gentlemen concurring in those views, | 


should deem it to be dangerous, to say the least of | 


it, and ona bill of this description. In saying this, 
I wish also to say that | should probably vote pre- 
cisely as | did before, but 1 should dread the con- 
sequences. 

Mr. TRUMBULL. All those are very proper 
considerations; but I was meeting the suggestion 
that we musteither pass this resolution now pend- 
ing orhavenothing. Thatdoes not follow of neces- 
sity. Possibly it might follow, but not necessarily 
so; and the Senator has no right to assume that it 
would be so. It is nogmnreasonable to suppose 
that a bill which heal both Houses of Con- 
gress, after months of discussion, after all these 
constitutional questions have been discussed and 
rediscussed over and over again, and has received 
the sanction of more than two thirds of each body, 
might be passed, the objections of the Executive 
to the contrary notwithstanding, especially a bill 
of the vast importance of this bill. ] may magnify 
its importance; | may overestimate it; but | have 
believed from the beginning that a bill of this char- 
acter was of the utmost importance in suppress- 
ing this rebellion. Sir, I believe if this confisca- 
tion bill had been passed at the July session, and 
had been fairly executed, this rebellion would not 
have existed to-day. I believe, and so state here 
in my place,and | wish Il could make every loyal 
man from Louisiana to Maine hear it—lI believe 
that the passage of that bill, and its fairexecution, 
is worth more towards crushing this rebellion than 
would be the capture of Richmond and the de- 
struction of the whole rebel army that is around it 
to-day. Why, sir, itis just the difference between 
saying to the slave population, which upholds this 
rebellion, which feeds its soldiers and sustains its 
army, “‘if you escape from your rebel masters and 
come within our lines you shall be free,”’ and say- 
ing to them, “if you escape and come within our 
lines you shall be driven back to slavery.” It is 
just the difference between saying to the loyal men 
of the South, ‘if you remain loyal to the Govern- 
ment of the United States you shall be protected 
in your loyalty,” and saying to the loyal men of 
the South, ** your only safety lies in becoming a 
rebel and a traitor.”’ hy, sir, in Memphis, and 
notonly in Memphis, butin Winchester, in Alex- 
andria, in Fredericksburg, at Richmond, and 
everywhere else where our armies have gone to, 
there has been a reward offered for men to become 
rebels and traitors. ‘These rebel authorities have 
stripped the loyal men of all they possess. They 


country and appropriated all of their property. 
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When the Union Army came along,what did they 
do? They set guards around the rebel property 
and protected it. The rebel authorities protected 
rebel property, of course; and if a man wanf®d to 
be safe in his possessions, he had but to declare 
himselfan enemy to hiscountry. We should have 
had friends all through the South if the poley had 
been proclaimed to them: ‘* it is just as hazardous 
for you to be a traitor as it is to be a Union man; 
if you think proper to take sides against yourcoun- 
try, when the armies of the nation come here they 
will take your property, and they will make you 
suffer for it.’? Then, sir, those whose inclinations 
led them to side with the Government would.have 
had no inducement to side against it; but undera 
different policy we could notexpect to have friends 
in any region of country which was liable, for the 
time being, to be overrun by the rebel armies. 

The confiscation bill changes all this. It makes 
it the duty of the President to take the property of 
rebels wherever our armies go and appropriate 
that property to the expenses of the war. When 
that policy is adopted the rebels will feel some- 
thing of the horrors of war. It says to this slave 
population, which is upholding and sustaining this 
rebellion, without which it could not live,** leave 
the support of your rebel masters; come within 
the lines of the Union armics, and your shackles 
shall fall off; henceforth and forever you shall be 
a free man.’’ Sir, I have felt great encouragement 
since the passage of this confiscation bill. I strug- 
gled for it at an early day; but I have been will- 
ing if I could not get what I wanted, to accept the 
best bill I could get. I even voted for the Senate 
bill with the hope that out of a committee of con- 
ference something better might be obtained. I was 
gratified in that hope; and by the firmness and res- 
olution of the House in adhering to an efficient 
bill, there was finally adopted a measure made up 
of the two bills of the Senate and the House, which, 
if notall that could be asked, I regarded as a very 
efficient anda very valuable measure; more so, as 
I said, than I believe would be the capture of the 
capital of the southern confederacy and tlie de- 
struction of the army that now defends it; because 
it would fix a policy that would go to the root of 
this rebellion. 

Now, sir, in regard to this amendment. I am 
one of those who stated at an early day that the 
inclination of my mind was to the conclusion that 
we could not forfeit the property of a convicted 
traitor beyond his life. I have new: ~ satisfied my- 
self that we could by any means so irame a law 
as to take anything more than his life estate in the - 
realty. I did not agree with the Senator from 
Vermont, {[Mr. Cotzamer,] who proposed by his 
bill to convicta man for treason and then fine him, 
and in collecting the fine take his real estate. I 
doubt whether it could be done, But, sir, 1 do 
not understand that the bill, as it has passed, pro- 
vides for taking the real estate of a convicted trai- 
tor for a longer period than his life. I have al- 
ways insisted that where the person of the traitor 
was beyond our jurisdiction, we could proceed 
against his property; but I have never contended 
that if you could reach the individual, bring him 
to trial for treason, convict and execute him, you 
could then take anything more than the life estate 
in his property, and your title to it would be gone 
the moment he was executed. This bill, how- 
ever, as I understand it, does not provide for try- 
ing men for treason and forfeiting their peney 
on their conviction for treason. ‘There is no suc 
principle inthe bill. it does not change the pun- 
ishment for treason, and it contains, if I recollect 
rightly, a provision in the first section authoriz- 
ing the assessment of a fine. I believe that is re- 
tained. © 

Mr. CLARK. That is retained. 

Mr. TRUMBULL. And that fine could be lev- 
ied, 1 suppose, upon the real estate, and the real 
estate sold under that fine. 

Mr. CLARK. The bill so says. 

Mr. TRUMBULL. I would have preferred 
that that should have been out of the bill; but 
there is not in the whole bill, as I understand it— 
and I wish not to misunderstand it—any other 
clause, excepting that first section forfeiting the 
real estate of a man who is tried for treason. Am 
I not right? 

Mr. CLARK. That is right. 

Mr. TRUMBULL. Then why talk about this 
bill forfeiting the real estate beyond the life of the 
traitors? It is wot in the bill, except it is in that 
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first clause, that you shall get at the real estate 
by means of a fine. That never was a favorite 

roposition of mine. I was opposed to it. I be- 
ieve I moved in the Senate to strike it out, but the 
Senate disagreed with me, and I acted on the prin- 
ciple on which I have ever been acting, willing to 
concede to get the best bill I could, and I confess, 
not having very clear ideas of what this clause in 
the Constitution did mean; forI have had great 
difficulty in understanding it, and the very fact that 
itis sndapntond so differently by Senators, shows 
that it isan obscure passage. As I understand 
it, there is not now in the bill any provision for 
forfeiting the property of a traitor beyond his life 
or for any time except as it will grow out of that 
first section. The other provisions of the bill for 
seizing property relate to property that is cap- 
tured by the Army where the person of its owner 
is not subjected to trial for treason or any other 
offense. 

The objection I have to the passage of this res- 
olution, therefore, in the shape in which it is, is 
that it is introduced in—I do not say an uncon- 
stitutional way; it is perfectly competent for the 
Senator from New Hampshire to offer an amend- 
ment'to a bill or resolution; but it is a violation 
of the spirit of the Constitution which has pointed 
out the mode by which we are to ascertain the 
views of the Executive; it is setting a dangerous 


precedent; it will lead to taking the loose expres- | 


sions of the Executive for his settled constitu- 
tional convictions. If the President of the Uni- 
ted States, when he comes to write out his veto 


message, if he should undertake to veto it, would | 


examine the bill and scan it, when he finds there is 
no provision in it to forfeit the real estate of the 
traitor who is tried for treason, beyond his life, I 
think he would come to a different conclusion. I 
cannot believe that the veto message willever reach 
us. I will not believe thata person so earnest and 
sincere, so desirous to discharge his duty and his 
whole duty tothe country, as | know the President 
of the United States to be, when he carefully ex- 
amines this bill of such vast importance would 
come to the conclusion that his duty required him 
to express his dissent. I cannot believe it, sir, and 
I will not believe it urtil l see his message and the 
reasons he shall give for it. I vastly prefer, there- 
fore, that instead of passing this resolution to ob- 
viate supposed objections, we should wait till he 
presents to the Senate in a constitutional form his 
objections to the bill. The Senator from New 
Hampshire will find me as ready as any man in 
the Senate to meet those objections by obviating 
them in some other bili, if they shall be thought 
by the Senate to be sound; if they are not, then 
it would be our duty to repass the bill. 

I protest against its being said that the Senate 
is putting itself in collision with the President. 
The President is brought into collision with the 
Senate by this course of proceeding. It is not 
our fault, but it is the fault growing out of this 
informal, indirect, and, 1 think, very objection- 
able mode of proceeding. By that I mean to cast 
no censure on the Senator from Maine. I can 
appreciate the patriotism that led him to visit the 
President, for it was doubtless an unpleasant duty 
to him to go upon such an errand, and nothing but 
a sense of public duty, lL am persuaded, would 
have induced him to go upon such an errand. I 
appreciate all that; but, sir, I do not think thatis 
the way to get at the views of the President. | 
am sorry that he should be brought into these dis- 
cussions. I think we should never cite the opin- 
ions of the President in regard to a pending meas- 
ure with a view of influencing the action of Sen- 
ators upon this floor. So far as the President 
makes official communications, messages, as it is 
his duty under the Constitution, undoubtedly his 
suggestions should receive the attention, and will 
receive the dué consideration of every Senator. 
When I say that we ought not to cite his opinions 
to influence Senators, | mean opinions derived 
from him in other than the constitutional form, 
his private opinions, his casual declarations. It 
is bringing the Executive of the nation, as I think, 
in a wrong position, to be compelled to discuss 
him here in the passage of bills. I trust, sir, that 
the Senate will not adopt the amendment. 

Mr. HALE. I confess that I have listened to 
& great deal that has been said on this occasion 
with pain. I do not sympathize with those who 
have any cerisure to cast upon the President or 
upon the members who have taken occasion to 
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ascertain what his viewsare. I see nothing irreg- | 


ular or improper in it; but on the other hand, it 
strikes me as being highly proper and high| 

praiseworthy. Let us, in the first place, see if 
there is anything the President has done that is 
wrong. Ido not understand that he has made any 
suggestions to anybody. He had this confisca- 
tion bill under consideration, and it was rumored 


that there were doubts about its being signed. | 


Those rumors might have arisen from the fact that 
the bill was so long in his hands without our re- 
ceiving official notice of his approval or disap- 
proval of it. In that state of things, some mem- 


bers of the Senate, knowing that the close of the | 


session was near at hand and that this was an im- 
portant measure, undertook to ascertain, if it were 
possible, what the objections were, and with that 
view frankly called upon the President and ascer- 
tained. Certainly there can be nothing improper 
imputed to the President in the proceeding thus 
far. On the contrary, | think there is great credit 
due to his candor and frankness in stating what 
his objections were. 

I regret exceedingly that the President should 
have stumbled at this bill upon thatabsurd dogma 
of black-letter law which it seemg sticks in his 
mind; becausealthough there are others whoagree 
with him, and notwithstanding the triumphant 


vindication which the Senator from Wisconsin | 
{Mr. Doo.irr.e} notified us a few days ago he | 
had made, and made so triumphantly that nobody | 
had gainsayed it since, | confess | still entertain | 
the same opinion upon it now that I did then; and | 


the Senate, b 


_ their vote upon the bill, affirmed 
the same idea. 


I say | regret exceedingly that 


the President should have stumbled there; buthe | 


has. Itis no matter whether there is anything 
of the kind in it or not, provided he thinks so, and 
is not disposed to agree to the bill. I think, there- 
fore, there is nothing at all irregular in this; and 


I think this is not the time nor the occasion for | 


the Senate to stand upon points with the Presi- 
dent. Some call it standing upon their dignity as 
a Senate. Ido not think the President has in- 
fringed the dignity of the Senate; and I will say 
this in passing: whenever a body, and the same 


may be said of an individual, undertakes very | 
scrupulously to nurse its own dignity, it will be | 


found that it is a poor bantling they are trying to 


raise, generally speaking. A man’s dignity is best | 


taken care of by his own character without mak- 


ing any extraneous effort to defend it; and those | 


people who take the greatest care to nurse their 
dignity are generally those who have the least of 
it. I do not think that the Senate need be afraid 
that their dignity will be lowered by listening re- 
spectfully to these suggestions. 

Again, sir, | think the President, if we believe, 
as I do believe, that he is eminently patriotic in 
his purposes; that he is seneunosighidienasnuaell 
honorable in his intentions, is entitled to the re- 
spect, the confidence, and the sympathy of both 
Houses of Congress and of the public; and if we 
believe that he has with honest purpose and an 


earnest and faithful desire to discharge his whole | 


duty, come to the conclusion that he has upon this 


bill, | think we are bound by everv consideration | 
which can address patriotic minds to respect it; | 


and if we are aiming for the public good we should 
try to conform our actions to what we know to 
be the fact, instead of caviling at the manner in 
which we found it out. 

lt is well known to those who take any notice 
of what so humble an individualas | think orsay, 
that I do not concur with the President in this. | 
think he has made a mistake, and a wide mistake; 
and I think it is owing to bad advice that he has 
had upon the subject. 1 do not believe that his 
unsophisticated mind could have become imbued 
with such an absurd sophism if he had not been 
advised by those whose legal knowledge or whose 


legal erudition upon this subject is an evidence 
that— 


** A little learning is a dangerous thing.” 

I think if the President had been no lawyer at 
all, but a good, sound, sensible man, or a very 
learned lawyer—if he had been either extreme— 
he would have gone wide of this mistake. But, 
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and no matter whether the Senator from Maine 
said it or not, I will say it now, though it will 
not have so much force as it would if he had said 
it, that we must take this bill or nothing. 
Mr. TRUMBULL. Why? 

_ Mr. HALE. I will tell the Senator why. If 
it comes here with a veto, I have no idea that we 
can pass it by a two-thirds yote over his head. I 
have seen bills pass through this Senate bya vote 





|| of three to one; yes, five to one; they were vetoed 


and came back; the executive magnet had reached 
some members, and the four fifths dwindled down 
to two thirds. The first vote is no criterion by 
which - can judge what will be the ultimate 
vote. The day of adjournment is fixed for to- 
morrow, and it is too late to introduce a new bill 
and pass it. 

Now, sir, my dignity is not offended at all, not 
the slightest, by this course. In fact, Lam obliged 
to the gentlemen who have taken this coutse. I 
am obliged to my colleague. I differ with himon 
this subject, as he knows very well; but I think 
his course upon this subject, in this stage of the 
case—I am not going to indorse everything—has 
been eminently wise and patriotic. I hope the 
Senate will take what | conceive to be a common- 
sense view of the matter, and concur in the amend- 
ment, 

The PRESIDENT protempore. The question 
is on the amendment to the amendment moved by 
the Senator from Kentucky. 

Mr. POWELL. | desire the yeas and nayson 
that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 31; as follows: 


YEAS—Messrs. Davis, Henderson, Powell, Sauisbury, 
Stark, and Wilson of Missouri—6. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Harlan, Harris, Howard, Howe, King, Lane of Indiana, 
Lane of Kansas, McDougall, Morrill, Pomeroy, Sherman, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wiikin- 
son, Wilmot, Wilson of Massachusetts, and Wright—31. 


So the amendment to the amendment was re- 
jected. 

The PRESIDENT pro tempore. The question 
now recurs on the amendment of the Senator from 
New Hampshire {[Mr. Ciark] to the joint reso- 
lution of the House of Representatives, 

Mr. HARRIS. Mr. President, the bill in ques- 
tion, as it has passed both Houses of Congress, 
provides for the seizure and condemnation of the 
property of rebels in two ways: first, where the 
traitor has been proceeded against personally and 
convicted. In that case, the first section of the 
bill provides thata fine may be imposed upon 
him, and that his property may be sold for the 
pay mentof thatfine. His whole estate in the realty 
may, under the provisions of that section, be di- 
vested. The Senator from I|linois thinks that pro- 
vision is unconstitutional,and yet he has supported 
the bill and desires to have italaw. He thinks 
that, under the provisions of that section, only 
the life estate can be divested. So the President 
thinks. Thus far they agree. 

Now there is another provision of that bil! which 
the Senator from Illinois does not seem to under- 
stand, He has stated that it is provided in the 
bill that the real estate of the rebel may be seized 
by the Army, and made a prize or capture of war. 
The Senatomis mistaken aboutthat. The seventh 
section of the bill provides that where the pro- 
ceeding is not against the rebel in personam, where 
there are no personal proceedings against him, his 
estate may be seized by the Government bya 
proceeding in rem, and condemned and sold. The 
Presidentthinks that that proceeding inremagainst 
the property instead of the person is equally un- 
constitutional with the other; and I am not sure 
that the Senator from Illinois would not think so. 
It is accomplishing indirectly what the first sec- 
tion accomplishes directly, in my judgment. The 
one is a judgment in rem against the property, the 
other is a judgment in personam, accompanied 
with a fine under which the property is sold. The 
Senator from Illinois and the President differ 
widely in respect to this. The principle is the 
same. The Senator has entirely misapprehended, 
at least it would seem so from the remarks he has 


sir, | agree that whether it is right or wrong, if || made, the scope and the extent of the provisions 


the President has acted honestly, honorably, pa- 
triotically about it, and we have ascertained this, 


i 


of this bill in regard to proceedings in rem. If I 
understand the bill, the seventh section of the bill 


and we really and earnestly desire to pass a con- || provide’ for the seizure of rebel property where 


fiscation bill, we must take this, and take it with || there are no ae 
this amendment that will obviate this difficulty; || by the Army merely, but 
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tuted on behalf of the Government by the exec- 
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to me that the Senator from Ilinois is of all others 
the last person whe should object to this explan- 
ntory provision by which the bill 1s made to con- 
form to his own principles. 

Mr. WADE Mir. President — 

r,. TRUMBI PP Hf the Se nator from Ohio 
will allow me, | ld like to say a word in re- 
nly to the Senator from New York 

Mr. WADE Certamly, 

Mr. TRUMBULL. Lunder: stand that property 
may be seized anywhere, but the Army may seize 
italso. I d not state all the feature if th l, 
Th Hl, as J understand it, makes it 1 duty of 
the President to seize the property anywhere. He 
may do it by the Army and may d without 
the Army tle may doitin my State, by insti 
tuting proceedings, without any Arn y. tam 
aware of that; but thisis not a proece 7 ATAIN 
the person, DULILIS A proceeding against property 
where the persons themselves have run aw ty; and 
I have always insisted that there was no sort of 
difficulty in taki ig the property of a man whom 
you conld not cat 

Mr. FESSENDEN if my friend from Ohio 
will allow ms : ldo not want to lecture anybody or 
Sugrest anything fi yes; out I wish tos ingest 
to the Senate that if thi resolution is to be passed 
with the amendment I do not know whether it 
Is or not—1t will have to go to the House of Rep 
resentatives, and will necessarily take e tim 
there; and | hone Senators will bring the debate to 
a ciose as soon as they can convententiy. 

Mr. WADE, If the Senator had seen fit to un- 
derstand my argument, and to treat it as | made 
it, 1t would not bemecessa vfor me tosayv another 
word; but his whole arezument proc ded on an 
entire misapprehension of all that I said on the 
subject. If l understood him, he accused us of 
being in collision with the Py dent on this sub 
ject Hie contended that Lwas endea ! opro 
cure an approval by dhe President of an act that 
he thought unconstitutional If he will read his 
speech, he Wil find that that constitutes the i 
burden of his argument in opposition to the re 


irks that I[made. So far 


win that idea, | saul that the Senate and the 
President had their appropriate dutic 
that when we 
implied that 
stitutional; that we passed upon its constitut 
ality; thatit went from our ha 
tion that it wes al! : to the C 
stitution. J said that | had no controversy with 
the President about its 


by the Constitution hye 
to judge 


made up our minds to pass a bill, it 


that bill wan, in our judgment, con- 
nds wilh our sanc- 
Wht in reterence 
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cunslututionaitity, because 
end nt right 
for himself upon that question. Notwith- 
sianding it may have received the sanction of the 
entire Senate, he may differ with them all, and 
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he still believes it unconstitutional, it is 


has an mae 
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18 shall be done; and all I 
was of the manner in which this 
matter had a brouelt in here, asl believe 
lishing a precedent high 
upon Se ee hee 


nay, itis his duty, to the Consti 


vindicate 
by a veto. But that Constitution has poi 
the manner in which t! 
complained of 
stab- 
ly dangerous in its effect 
reafter, as well as upon the dig- 
nity of this as tending to interfere with its 
privileges, Whoiat, sir, is more dangerous than in 
the meepuon, before the President has come 
performance of his duty, 


nody, 


tothe 
for us to go and 
tain what his private opinions may be, and come 
back here tothe Senate and say, you must make 
your ideas of eonatututional law square with that 
of the President, as we have received it, or you 
will lose all your legislation ? That is the plain 
English of it. 

Sur, that is destructive of the independence of 
the Senate. It is a direct conflict with the privi- 
leges of the Senate. We ought to deliberate here 
enurely free and independent of any opinions the 
President may entertain. We have no right to 
know anything as to his opinions on the subject 
of the constitutionality of a bill before us. If we 
are satisfied ourse!ves about it, we should pass it. 
The President, however, when it goes to him has 
a constitutional duty to pe rform, tor which he is 
responsible to the country as well as we are for 
what we do; and | am notthe man to procure from 
him a recognition or approval of an act that he 
may deem unconstitutional. In the argument I 
made, if argument it might be called, | expressed 
italways with that e xXeeption; and yet the Sen- 
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measure, that it is so Im- 





portant as that we should depart from the great 
principles of the Constitution; for Ido not beliete 
in the history of the legislation of this country 
there ever has been a bill introduced to modi y an 
act to make i form to what were said to be the 
opinions of the President as to its constitutional- 
ity before he had passed upon it. I believe the 
thine is as new as it ts dangerous in its effects. 

l did 1 i ise th sr itor of doing anyt hing 
im rd l not know he was tlre gentleman 
who rott miormatio From the Himes] irited 
ma nw he always conducts afl here, 
1} i d that he would go near the Pres- 
ident u he saw fit In a constitutional way to 
tell us what pintons were. L know that what- 
ever he did was dictated by the highest idea of 
nat smandloveof country. | thoughtof noth- 
ing cls | sed nobody nd especially, when 
I ascerta i ioe source from whence it had come, 
lw 1 have dismissed al] idea that there was 
Th mproperimtended i would know that 

was exactly the other way. Ifthe Senator has 
t : President and learned from him his 

‘Lio to this bill, and he has seen fit to bri gr 

' ( neress and ¢ ieay to opviate that 
objection in this way, itis because he believes 1 
is al utely necessary to do so 1 do not im- 
yo | patriotism. | know he has done itfrom 

ti est considerations of what he believes to 
be riel But, sir, afterall, | believe the precedent 
to be a danverous one L cannot believe that itis 
justified even by the importance of the measure 
u r consid tion 1 would rather await the 
action of ie Pre it; see what his objection 
Is, 1 soy { w ean Viate it 

‘The Se tor has also said there was another 

lementinitofparamountimportance, which ought 
to lend us to consider it well; and that was that 
the Conere was about to expire. Sir, the Con 
re will expire precisely when we, the Senate 


if Representatives, say itshallexpire, 
| } i ‘ xceedingly 


and not b re; and we should be 
wanting in patriotism if we could not postpone it 


in order toaccomplish an object of the hiahe stim- | 
portance to the country i think we had better 
iwait th onstitutional manner in wees these 
thines should be done, and | » President has 
constitational seruples, see what they are. If we 


can pass the bill over his veto, we ought to do 84 
‘ tutional right, duty, and privilege 

io do it [f we cannot, then we might institute 

( er measures free from any of the ol bjection sthat 

i eems to have. tsi ld like that method of 

nroceedi even if it detained us here a month, 

rather than go across lots in the matter ina way 


thatonlv seems to menotoniy new bu tda 
Mr. SUMNER. Mr. President, our-c 
isin peril. This is much to say; but it must be 
md we must all govern ourselves accord- 
ingly. More than ever before, the time has now 
come for us to ex , our whole 
oa] 

ir country. 


rerous, 


yuntry 
said, 


‘aim, *f our country 


country, and nothing but o1 


the lesson of the day. In the presence of such 
peril, and under the weight of such duties, there 
is no pride of opinion which lL ca nnot freely sac- 


rifice; nor ean I stand on any order of our pt oceed- 
ings. l ask no questic ons, and l make no terms 


lf in any way | know that an important measure 
can be secured, which | think vital tothe country, | 


I shall spare no effort to secare it. Rules are for 
protection and defense, and to facilitate business. 
Ifin any way they become an impediment, they 
cease to perform “their natural office, and I can 
easily abandon them, especially when my coun- 
try isin peril. Therefore, sir, Lam only Rightly 


impressed by the argument that our information 
ith regard to the President is informal. [t is 
p omedie for me that a measure which we all have 


essential to our national life may frul 
to receive lis constituuional approval unless it is 
modified in advance by a suppleme ntary statute. 


Anxious for this measure, 1 think how it may be 
secured rather than how the opinions of the Pres- 
ident have become known to us. 

sir, | cannot enter into the doubts 
To me they seem ut- 
They proceed 


Of course, 
attributed to the Presiden 


AL GI OBE. 


This is | 
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on the mistaken idea that we are proceeding by 
indictment, an d not by war; and they voluntarily 
subject the country to all the constraint of a crim- 
inal trial when the exigency requires the ample 
latitude of war. If sols liers are sent forth to bat- 
tle, if fields are occupied as camps, and houses 
are occupied as hospitals, without permission of 
he owners, it 1s | 7 virtue of the war powers of 
Congress, or; in other words, the belligerent rights 
of thin Gowernenéut, And it is by virtue of these 
same belligerent rights that the property of an 
enemy may nor, if he be an enemy, is 
any check upon these rightsin the Constttu- 
Whether you choose to take his property 
for life, or beyond life, the Constitution is indif- 
ferent; for all constitutional limitations are en- 
tirely It napplicable Accord- 
you may not ‘* abridge the 
press;’’ nor ‘* infringe 
the right of the people to keep and ae arms.’’ 
Nor can you take * life, libe rty, or property, 
without due process of law.’ > And vee wherever 
your armies move, and elsewhere, too, you do 
all these very things in the exercis® of ac ‘knowl- 
edged belli gut the right of confis- 
} for life or beyond life, is as‘clear. 
Unhappily, sir, our country is now engoged 
in war—terrible, relentless, unquestionable war— 
and if you wish success, it must be prosecuted as 
war, and you must exercise the belligerent rights 
of the Government. If we were dealing with cases 
of treason, or with a seditious riot, or witha mere 
>}imited by the Con- 
but with an enemy before us, lashed into 
”* where is 


\ aoe 
be taken; 
there 


tior 


to belligerent rights. 
ir ¢ to express words, 


reedom of speech or the 


verent rights. 


cation, W 


i} P 
etner 


outbreak, our process would be 
stitution; 
fury and led on by ** Ate hot from hell, 
limit to the powers which we shall employ? 
: remember that Burke, in his great efforton con- 

liation with America, say it looks to me to 
b e narrowand pedantic ‘toapply the ordinary ideas 
of criminal justice to this great p ublic contest; L 


awe 66 
Savs, 


do not know the method « f dra wing up an in- 
dietment agninsta whole pe ple.’ ’ Bat when you 
refuse to take the property of 


an enemy in open war, 
onaccount of a provision in the Constitution obvi- 
ously inte nded on iy fi the protection of the citizen, 
you substitute the ordinary ideas of criminal jus- 
tice for the re quiremenis of war; you voluntarily 
we aken your armiesand diminish your power. f 

im almost tempted to say that in a blind devotion 
tothe form ofthe Constitution you sacrifice 
Indeed, I might say that in misapplying 
the text of the Constitution you sacrifice the 
stitution itself. ; 

Pardon me for seeming, even thus briefly, to 
argu this question. | do it only because I would 
not have the vote which I shall eive in any way 
misunderstood. Ishall supportthe proposition of 
the Senator from New ed {Mr. Crank, ] 
ot beeause I think it right, but because its adop- 
tion will help secure the bill which has already 
oceapied so much of the attention of Congress and 

»much of the hopes of the country. 

Mr. President, | have never from the begin- 
ning disguised my conviction that the most im- 
portant pare of the bill relates to emancipation. 
‘lo save this part, to secure this essential element 
of suceess, to establish this assurance of victory, 
and to obtain for my country this crown of pros- 
perity and glory, 1 willing rly abandon all the rest. 
1 he navigator is sometimes called to save his ship 
by castine ‘into the sea a part of the cargo. 

Butw me ever may be the difference be tween the 
President and Congress, there are two points on 
which there is no difference. The blacks are to 
he employed, and the slaves are to be freed. In 
this proclamation ithe Presidentand Congress will 
unite. ‘Together they will deliver it to the coun- 
try wail to the world. 

Tt is an occasion of just congratulation that the 
long debates of this session have at last ripene d 
into a measure which I do not hesitate to declare 
as more important than any victory which has 
bee achieved by our arms. "Thank God! the 
ne v levies which are now called for will be placed 
under the inspiration of an idea which oaaenn fail. 
In spite of all discomfitures, past or present, that 
idea imbodied in the embattled armics of the Re- 
public, will now go forward conqueringand to con- 
quer; fer itis the iden of fi reedom, and freedom’s 
battle once begun cannot be lost. 

Sir, from thisday forward the war will be waged 
with new hopes and new promises. A new power 
will be enlisted incaleulubvle in influence, strepgth- 


itssub- 
stance. 


Con- 


‘ening our armies, weakening the enemy, aw rak- 
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ade 


ening the sympathies of mankind ,and securing the 
favor of a benevolent God. The infamous order 
No. 3, which has been such a scandal to the Re- 
public, is now rescinded. The slave everywhere 
eanhope. Beginning todojustice tothe oppressed, 
we shall at last deserve success. 

Mr. HOWARD. Mr. President, under the 
circumstances which surround us,and considering 
the nearness of the close of the session, and the 
consequent difficulty of the Senate reviewing its 
action upon this important measure, I shall feel 
constrained to vote for this joint resolution giving 
a construction to the billcommonly called the con- 
fiscation bill, and also for the amendment offered 
by the Senator from New Hampshire. 
however, under the strong belief, derived from as- 
surances given me from sources entitled to my 
entire respect, that unless this constructive reso- 
lution shall be passed there is great danger, not to 
say certainty, that the confiscation act will be 
returned to the House in which it originated with 
a veto from the President. Language scarcely 
enables me to express the feelings of deprecation 
with which I contemplate that contingency. I 
foresee that should it happen, it would create a 
most serious embarrassment in the prosecution 
of the existing war; that it would tend greatly so 
to divide opinion and so to arrange parties in the 
free States that it would be extremely difficult, not 
to say impossible, that al! the energies of the loyal 
people of the United States shall be used for the 
suppression of this rebellion. Rather than jeop- 
ard the bill now in the hands of the President, 
and secing these dangers thickening before me, 


and anxious toavoid them, and anxiousespecially | 


that we should have a united North in the sup- 
pression of this rebellion, 1 must waive any pride 
of opinion which, under other circumstances, and 
in peaceful times, might induce me to vote against 
this measure, at such a moment as this. 

Mr. President, it is not disguised that the joint 
resolution, taken in connection with the amend- 
ment offered by the Senator from New Hamp- 
shire, does introduce very material modifications 
into the original confiscation bill. It emasculates 
that bill in some degree. In the first provision 
of the joint resolution itis declared that the terms 
of the confiscation act shall not apply to any act 
committed by any person previous to the passage 
of the act itself. 

Mr. CLARK. Will the Senator allow me to 
state to him a fact or two in regard to that, if he 
makes any question upon that point? 

Mr. HOWARD. Certainly; [ shall be very 
happy to hear the Senator. 

Mr. CLARK. I understand that modification 
was made at the suggestion of some of our Union 


friends in Tennessee. I understand the fact to be | 


that some thorough Union men are still holding 
office as judges there. | have heard of one instance 
where a judge was pulled from the bench by a se- 
cession mob. The people afterwards elected him 


I do this, | 


-.. 








as a Union man, and put him on the bench. It | 


was said by some of our friends it was liable to 


tion made when they went home, they desired this 
explanation to be made. 

Mr. HOWARD. ‘Very well; I have no fault 
to find with them on thataccount. But | was pro- 
ceeding to remark, Mr. President, that both the 
joint resolution in thatrespect, applyingit to future 
acts and to them only, and the amendment offered 
by the Senator from New Hampshire, declaring 
that the forfeiture shall only be for the life of the 


offender, are based upon this assumption: that the | 
whole proceeding is a judicial proceeding; or, in | 


other words, the amendments imply that there is 
not under the Constitution any power in Congress 
when waging a foreign or domestic war to resort 
to the ordinary process of seizufe and confiscation 
and the treatment of the property as prize of war. 
While I say I shall vote for this resolution, and 
for the Senator’s amendment, I do it with the earn- 
est protestation that | do not concedethe principle 
which it seeks to establish. It falls far short of 
my idea of the scope and efficiency of the Federal 
Constitution. I hold that under the power of mak- 
ing and carrying on war, under the power of using 
the military force of the country for the purpose 
of suppressing insurrection, Congress has full 
power to resort to confiscation, to emancipation, 
or any other means or instrumentality known to 
the code of war, either ancient or modern. I do 


not, therefore, wish to be understood, while I vote | 


IE CONGRESSIONAL GLOBE. 


for this joint resolution, that I yield one single | 


particle of the principle which I have advocated so 
often in this body on this subject. I doit, asthe 
lawyers say, protestando. I do it under the pres- 
sure of what I regard a necessity; and as such I 
feel compelled to submit to it. 

I hope, sir, that with this amendment, the Pres- 
ident will see fit to approve the confiscation act. 
I not only hope it, but I give my vote under the 
expectation that he will approve it; and if in this 
he shall disappoint me, it will be to me, | confess, 
a most grievous disappointment. My friend from 
Itlinois, and another Senator, have asked where 
in the history of this Government has a case oc- 
curred where Congress has passed an explana- 
tory act, or an act modifying a bill which had al- 
ready been placed for approval in the hands of 
the President of the United States. Fortunately 


| for the honor of Congress, and for the honor of 


the nation, and for the privilege of the two Houses, 
those cases are very few; but there is not a posi- 
tive absence of precedent on this subject, let me 
assure my friend from Illinois. I have a most 
uistinct recollection that while | was a member of 
the other House, twenty years ago this blessed 
summer, Congress, with great unanimity, had 
passed a bill of the utmost importance to the coun- 
try, a bill necessary for supporting the credit of 
the Government, and maintaining our finances, 
and that while that bill was in the hands of Jolin 
Tyler, President of the United States, it crept out 
that he was dissatisfied with some of its previs- 
ions, and assurances were giyen to certain mem- 
bers of the Hlouse of Representatives, and to the 
Senate, that in case Congress would modify that 
bill in some respects, so as to make itagreeable to 
John Tyler, Esq., he would not fail to approve 
it as it would pass the two Houses. 
obedience to that distinguished individual, Con- 


| gress.consented to modify their legislation, and to 


pass a bill precisely as it had come from his hand 
in his own hand-writing. We passed it. 


sued the death of the Whig party. I refer to this 
ancient fact in order that it may be known in an- 
other quarter, and generally to the country. 

Mr. CLARK. I hope we shall now have a 
vote, 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
Hampshire. 

Mr. CLARK. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I move to amend that 


On that question I ask for the 


amendment by striking out the words ‘or pro- | 


ceedings,’’ ahd inserting in lieu thereof the words 
‘for treason;’? so that it will read, **nor shall 
any punishment for treason under said act be so 
construed,” &e 


I do not desire to do anything more than sim- || 
y 


ply to state the effect of the amendment. If that 


| amendment be adopted, the provision will be that 
that objection, and rather than to have the objec- || 
eS | 


the punishment for treason shall not take the real 
estate of any person beyond his life, saying noth- 
ing about the taking of real estate for any other 
offense. I think that removes all the constitu- 


| tional difficulty, and it will be for the courts to 


| decide. 


| should like the Senator from New 
Hampshire himself to see if it does not meet the 
case precisely. It will then be for the court to 
decide. If the case is treason, of course you can- 
not take his property beyond his life; and that is 
the clause in the Constitution: that.no attainder 
of treason shall work corruption of blood or for- 
feiture beyond the life of the person attainted. 
Now, if we confine this to treason, we meet that 
constitutional provision. If the other clauses of 
the bill that provide for punishing rebels with a 


| fine relate to treason, and the courts so hold, then 


you cannot take the property there. It seems to 
me it would cover the whole controversy in point. 

Mr. COLLAMER. A proceeding in rem. 

Mr. TRUMBULL. Well, a proceeding in rem. 
If a person is tried by a judicial proceeding, you 
cannot take the property there. It will be a ju- 
dicial question to decide. There will be no diffi- 
culty then in proceedings in rem, because if that is 
a punishment for treason, that would not, under 
this provision, take it beyond life. I hope that 
amendment will be adopted. 

Mr. CLARK. I hope the amendment to the 
amendment will not be made. The amendment 


The | 
| bill was placed in the hands of John Tyler, and 
| John Tyler vetoed that same bill, whereupon is- 


. ~y 
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was carefully framed to meet a particular object, 
and I hope it will not be modified. 


The amendment to the amendment was rejected, 
| The PRESIDENT pro tempore. The question 
| recurs on the amendment of the Senator from New 


| Hampshire, (Mr. CLark,] on which the yeas and 
nays have been ordered. 
| ‘The question being taken by yeas and nays, re- 
| Sulted—yeas 25, nays 15; as follows: 
_YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer,Cowan, Doolittle, Fessenden, Foot, Poster, Hate, 
Harris, Henderson, Howard, Howe, Lane of Kansans, Mor- 
rill, Pomeroy, Sherman, Simmons, Sumner, Ten Eyek, 
Willey, Wilson of Massachusetts, and Wright—95. 
NAYS—Messrs. Carlile, Davis, Grimes, Harlan, Ken- 
| nedy, King, Lane of Indiana, Powell, Saulsbury, Stark, 


| ‘Trumbull, Wade, Wilkinson, Wilmot, and Wilson of Mis 
| souri—15. 





+ So the amendment was agreed to. 
| Thejointresolution was reported to the Senate; 
|} and the amendment was concurred in. 


|| Mr. CLARK. 1 offer the further amendment 
| which I mentioned: 


And be it further resolved, That the words granting an 
amnesty in the thirteenth section of said act shal! be so 
| construed as to authorize the President to restore to the of- 
| tender any property which may have been seized and con- 
| demned under any of the provisions of the act, or the pro- 
ceeds thereof, 


| The section of the bill to which this refers is in 
| these words: 


“That the President is hereby authorized, at any time 
hereafter, by proclamation, to extend to persons who may 
have participated in the rebellion in any State or part thereof 
pardon and amnesty with such exceptions, and atsuch time 
and on such conditions, as he may deem expedient for the 
publie welfare.”’ 


‘| It was doubtful whether that would authorize 


|| him, if he found a man to be innocent and deserv-, 
In humble | 


ing, to have his property restored, to return it to 
|| him, and that is the object of the amendment, 

| Mr. HOWARD. If I understand the prope- 
| sition of the Senator from New Hampshire cor- 
|| rectly, it would enable the President to direct the 
|| capture of property which may have been sold to 
|| innocent purchasers, and to divest them of their 
| title. 

Mr. CLARK. I do not so understand it. It 
| gives them the proceeds after it has been sold; 
| that is all. 

Mr. HOWARD. 
|| gone so far——— 
Mr. CLARK. 
| is made. 

Mr. HOWARD. 
Mr. CLARK. 
lit. I Withdraw it. 
|| The jointresolution was ordered toa third read- 
ing, read the third time, and passed. 


POLICE CONTINGENT FUND. 


The PRESIDENT pro tempore. 
|.order of the day recurs. 
| Mr.GRIMES. The Chair will remember there 
|| was a joint resolution taken up this moraing and 
| informally laid aside, and this other business has 
|| been pushed in in place of it. It will not take a 
| moment; it is a mere local matter relating to the 
|| District of Columbia. 


Mr, TRUMBULL. 


It seems to me, if we have 


I withdraw it if any objection 


I do object. 
I do not want any fuss about 





The special 





. 
If it is understood that 
it does not postpone the special order, I will not 
|| object. 
|| ‘The PRESIDENT pro tempore. By common 
| consent, the special order will be temporarily 
|| passed over for the consideration of the resolution 
indicated by the Senator from Iowa. 
Mr. CARLILE. I object. I want the bil! that 
| was up last night considered. Seiad ; 
Mr. GRIMES. This joint resolution is enti- 
tled to precedence. It was taken up and laid aside 
informally early in the morning. | It is only in 
regard to the police here. It requires merely to 
be read and be concurred in. 
| Mr. CARLILE. Will it give rise to debate ? 
| Mr. GRIMES. If it does, { shall withdraw it. 
| Mr. CARLILE. I withdraw the objection. 
_ The joint resolution (H. R. No. 108) requiring 
the superintendent of the metropolitan police to 
|| pay over certain moneys collected for fires and 
|| penalties, to constitute a contingent fund for cer- 
'| tain purposes, was considered as in Committee of 
the Whole. It proposes to direct the superintend- 
ent of metropolitan police of the District of Co- 
| lumbia to pay over all such meneys as may be 
| paid to him under the act of Congress entitled 


'| An act to provide for the payment of fines and 
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penalties collected by or paid the jastices of the 
peace in the District of Columbia under the acts 
of Congress approved the 3d and Sth of August, 
1861, and for other purposes,’’ to the treasurer of 
the board of metropulitan police, in whose hands 
the same shal! constitute a ** contingent fund,”’ to 
be disbursed under the order and for such pur- 
poses as the board may direct. 

The joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, 
and passed. 


DISBURSING OFFICERS’ ACCOUNTS. 
Mr. FESSENDEN. I ask the Senate to pass 


a bill to which there is no objection, relative to 
the mode of doing business in the Treasury De- 
partment, which has been agreed on by that De- 
partment and the War Department. 

The PRESIDENT pro tempore. If no objec- 
tion be made, the special order will be temporarily 
laid aside for the purpose indicated by the Sena- 
tor from Maine. The Chair hears no objection. 

Mr. FESSENDEN. The Committee on Fi- 


nance, to whom was referred the bill (H. R. No. | 


577) to provide for the more prompt settlement 
of the accounts: of disbursing officers, direct me 
to report it back without amendment, and ask that 
it be put on its passage at once. 

The bill was considered as in the Committee of 
the Whole. Jt proposes to require disbursing offi- 
cers to render their accounts monthly, instead of 
quarterly, and to forward them to the Treasury 
within ten daysafter the expiration ofeach month; 
but the Secretary of the Treasury may extend the 
time if the circumstances require it. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. KING. 
hill No. 548. 

Mr. CARLILE. _I object to anything being 
considered out of order. 

The PRESIDENT pro tempore. The special 
order can only be postponed by general consent, 
or else upon motion made and carried. 

Mr. KING. I[hope it will be done by common 
consent. I trust there will be no objection, other- 
wise I shall make the motion. 

Mr. CARLILE. I object. 

Mr. KING. I move to postpone the special 
order for that ceo 

Mr. DAVIS. What is the special order? 

The PRESIDENT pro tempore. The special 
order is the bill (H. R. No. 362) to provide for 
the discharge of State prisoners and others, and 
to authorize the judges of the United States to take 
bail or recognizances to secure the trial of the 
same. 

Mr. KING. I move to postpone the special 
order for the purpose of taking up the bill (H.R. 
No. 548) authorizing the Secretary of the 'Treas- 
ury to change the name of the steamship Coatza- 
coalcos to that of America. 

Mr. TRUMBULL. It is now a quarter past 
three o’clock. The bill announced by the Chair 
was the order of the day at twelve o’clock, but 
we have cdnsented to its postponement first for 
one thing and then for another and then another, 
until now the afternoon is far spent. Certainly, 
if we are ever going to consider that bill, we must 
do so now. [| should not interpose objection to 
taking up the bill of the Senator from New York 
if it could be done with general acquiescence and 
without a vote; but now the Senator from New 
York comes in and asks a vote of the Senate to 
postpone this bill. I trust it will not be done. 

Mr. KING. Ifthe Senator from Illinois had 
assented to it, the bill which I now wish to call 
up might have been passed. I am sure thert will 
be no objection to it when it is presented. It is 
because it is so late in the session that I have 
asked the Senate to take it up now. Unless itis 
taken up, I shall follow my present motion with 
a general motion to postpone. 

The PRESIDENT protempore. The question 
is on the motion of the Senator from New York, 
to postpone the special order and all prior orders, 
with a view to proceed to the consideration of the 
bill indicated by him, 

Mr.CARLILE. The billof the Senator from 
New York can be passed at any moment, as he 
saysit is mereiy a bill to change the name of some 
vessel. Here is a bill providing an opportunity 


1 ask the Senate to take up House 
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for persons who may be innocent to be relieved 
from confinement, and I do think the Senate has 
more interest in that than they have in the change 
in the name of a vessel, and | ask the yeas and 
nays on the motion to postpone. 
he yeas and nays were not ordered. 
The motion of Mr. Kine was not agreed to. 


DAILY RECESS. 
Mr.SHERMAN. I desire to inquire whether 


the order for a daily recess extends to to-day. 
The PRESIDENT pro tempore. It does not. 
That order applied only to Monday and Tuesday. 
Mr. SHERMAN. Then I make the motion 
that the Senate take a recess to-day from five to 
seven o’clock, p. m. 
The motion was agreed to. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the joint resolution (S. No. 86) regu- 
lating the employment of the convicts in the pen- 
itenuary of the District of Columbia, for their im- 
provement and benefit. 

The message also announced that the House of 
Representatives had passed the following bills of 
the Senate without amendment: 

A bill (No. 385) to amend an act entitled ** An 
act in addition to the act prohibiting the slave 
trade;’’ and 

A bill (No. 394) to amend the act calling forth 
the militia to execute the laws of the Union, sup- 


| press insurrections and repel invasions, approved 


February 28, 1795, and the acts amendatory 
thereof, and for other purposes. 


The message furtherannounced that the House of | 


Representatives had passed a joint resolution (No. 
112) tendering the thanks of Congress to Captain 
James L. Lardner, and other officers of the Navy, 
in pursuance of the recommendation of the Pres- 
ident of the United States, in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were signed by the President pro 
tempore: ; 

A bill (H. R. No. 390) in relation to the com- 
petency of witnesses in trials of equity and admi- 
ralty; 

A bill (H. R. No. 518) transferring the western 
gunboat fleet from the War to the Navy Depart- 
ment; 

A bill (H.R. No. 524) prohibiting the confine- 
ment of persons in the military serviée of the Uni- 
ted States in the penitentiary of the District of Co- 
lumbia except asa punishment for certain crimes, 
and to discharge therefrom certain convicts by sen- 
tence of courts-martial, and for other purposes; 
and 

A joint resolution (H. R. No. 108) requiring 
the superintendent of the metropolitan police to 
pay over cectain moneys collected for fines and 
penalties, to constitute a contingent fund for cer- 
tain purposes. . 

ILOUSE BILL REFERRED. 


The joint resolution (H.R. No. 112) tendering 
the thanks of Congress to Captain James L. Lard- 
ner, and other officers of the Navy, in pursuance 
of the recommendation of the President of the Uni- 
ted States, was read twice by its title, and referred 
to the Committee on Naval Affairs. 


DISCHARGE OF STATE PRISONERS. 


The PRESIDENT pro tempore. The bill (H. 
R. No. 362) to provide for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail or recog- 
nizances to secure the trial of the same, is before 
the Senate as in Committee of the Whole, being 
the special order; the pending question being on 
the amendment of the em trom Pennsylvania, 
{[Mr. Cowawn,] in section one, line nineteen, to 
strike out the words “ since the arrest of said per- 
sons,’’ and to insert ‘after the passage of this 
act,’’ so as to read, ** and in all cases where a 
grand jury having attended said courts, or either 
of them aoming jurisdiction in the premises, after 
the passage 0 this act, has terminated its ses- 
sion. 


The amendment was agreed to. 
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The PRESIDENT pro tempore. There is an- 
other amendment of the Senator from Pennsy]l- 
vania, in section one, line twenty-three, after the 
word ‘ of,” to insert * any,”’ and after ** pris- 
oner,”’ insert ** desiring a discharge;’’ so as to 
read: 

It shall be the duty of said judges forthwith to order the 


discharge of any such prisoner desiring a discharge from 
said imprisonment, &c. 


The amendment was agreed to. 


The PRESIDENT protempore. The question 
now recurs on the motion of the Senator from 
Massachusetts, [Mr. Wixson,] to strike out the 
first and second sections of the bill. 

Mr. TRUMBULL. There was anotheramend- 
ment offered by the Senator from Pennsylvania 
to the last section. 

Mr. COWAN. Not to this amendment. 

The PRESIDENT pro tempore. That amend- 
ment is to the third section of the bill. ‘The 
question now is on the motion of the Senator from 
Massachusetts to strike out the first and second 
sections of the bill, as amended. 

Mr. WILSON, of Massachusetts. On that 1 
ask for the yeas and nays. S 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 19; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Harris, Howard, Howe, 
King, Lane of Kansas, Simmons, Sumner, ‘len Eyck, 
Wilmot, and Wilson of Massachusetts—18. 

NAYS—Messrs. Browning, Carlile, Cowan, Davis, 
Grimes, Henderson, Kennedy, Lane of Indiana, McDou 
gall, Powell, Suulsbury, Sherman, Stark, Trumbull, Wade, 
Wilkinson, Willey, Wilson of Missouri, and Wright—19. 

So the motion to strike out the first and second 
sections of the bill did not prevail. 

The PRESIDENT pro tempore. There is an 
amendment pending to the third section, moved 
by the Senator from Pennsylvania, [Mr. Cowan,] 
to insert at the-end of the second line the words 
** Congress not being in session;”’ in line five, 
after ‘* habeas corpus,’’ to insert ** in all cases of 
political offenses;’’ and in line six, after the word 
**thereof,’’ to insert ** until the meeting of Con- 
gress thereafter;’’ so as to make the section read: 

Thatit is and shal) be lawful forthe President of the Uni- 
ted States whenever, (Congress not being in session,) in 
his judgment, by reason of “rebellion or invasion the pub- 
lie safety may require it,’’ to suspend by proclamation the 
privileges of the writ of habeas corpus in all cases of polit- 
ical offenses throughout the United States or in any part 
thereof, until the meeting of Congress thereafter; and 
whenever and wherever the said writ, &c. 


The amendment was agreed to, 


The bill was reported to the Senate as amended. 

Mr. BROWNING. 1 wish to offer some 
amendments. Isit too late to offer an amendment? 

The PRESIDENT pro tempore. It is not quite 
time. The question is upon concurring in the 
amendments already made in Committee of the 
Whole. 

Mr. HOWE. [ask for the yeas and nays on 
concurring in those amendments. 

Mr. TRUMBULL. All of them, or some par- 
ticular one? 

Mr. HOWE. They all have reference to one 
subject, I think. 

Mr. LANE, of Kansas. I desire to propound 
a question: whether it is in order now to move 
that the bill and pending amendments be post- 
poned until the first Monday in December? 

The PRESIDENT pro tempore. The Senate 
have made several amendments to this bill, acting 
as in Committee of the Whole, the bill has been 
reported to the Senate, and the first question is on 
concurring in the amendments made as in Com- 
mittee of the Whole. The Senator from Wiscon- 
sin demanded the yeas and nays upon those sep- 
arate amendments. The first amendment will be 
read. 

The Secretary read the amendment; which is in 
section one, line nineteen, to strike out the words 
“since the arrest of said persons,’ and insert 
‘*after the passage of this act.’”’ 

Mr. HOWE. I want the yeas and nays upon 
the amendments to the third section only. 

The PRESIDENT pro tempore. The Senator 
now requires the yeas and —_ upon the amend- 
ments to the third section. The Chair will then 
put the question on concurring in all the other 
amendments in the aggregate. 

Mr. COLL:.MER. I desire a separate vote 
upon the question taken in committee on striking 
out the first two sections. 


The PRESIDENT pro tempore. There can be 
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no vote upon that, because they were not stricken 
out. The motion can be renewed at the proper 
tume. 


Mr. WILSON, of Massachusetts. I intend to 


renew it, 

The PRESIDENT pro tempore. The question 
is on concurring in the first amendinent, which 
has been read. ; 

The amendment was concurred in. 


The Secretary read the next amendment, which 
is in section one, line twenty-three, after the word 
‘Sof,’’ insert *‘any,’’ and after ‘ prisoner,’ to 
insert ‘‘ desiring a discharge.” 

The amendment was concurred in. 


The Secretary read the next amendment, which 
is in section three, at the end of line two, to in- 
sert ** Congress not being in session.” 

Mr. HOWE. [ask for the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

Mr. HOWE. Thethird section, as it stands in 
the bill, affirms what I believe to be the law of the 
land, that it is lawful for the President of the Uni- 
ted States, whenever, in his judgment, by reason 
of rebellion or invasion, the public safety may re- 
quire it, to suspend the writ of habeas corpus. The 
effect of these amendments, taken altogether, is to 
declare that that may be lawful for the President, 
in a certain contingency, that is to say, in the ab- 
sence of the Congress of the United States. It is 
an indirect affirmance that, when Congress is pres- 
ent, is convened, the President cannot do it with- 
out the consent of Congress. | do not believe such 
to be the law of the land. 1 do not believe it ought 
to be, and I am unwilling to affirm any such doc- 
trine. 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 5; as follows: 


YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Fessenden, Foot, Foster, 
Grimes, Hale, Henderson, Kennedy, King, Lane of Kan- 
sas, McDougall, Powell, Saulsbury, Sherman, Simmons, 
Stark, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
Willey, Wilmot, Wilson of Massachuseits, WAlson of Mis- 
souri, and Wright—33. 

NAYS—Messrs. Doolittle, Harris, Howard, Howe, and 
Lane of Indiana—5. 

So the amendment was concurred in. 


The Secretary read the next amendment, which 
was in line five, of section three, after the words 
** habeas corpus,’’ to insert ** in all cases of polit- 
ical offenses.’’ 

The amendment was concurred in. 


The Secretary read the next amendment, which 
was in line six, of section three, after the word 
** thereof,’’ to insert ‘* until the meeting of Con- 
gress thereafter.’’ 


The amendment was concurred in. 
The PRESIDENT pro tempore. The amend- 


ments made.as in Committee of the Whole have | 


all been concurred in; and the bill is still open for 
amendment. 

Mr. BROWNING. I propose to amand the 
first section of the bill, by inserting after the word 
** States’ in the tenth line of the first section, the 
words ‘* by order or authority of said Secretaries 
or either of them.”’ 

Mr. CHANDLER. Mr. President, I have a 
few remarks which I wish to submit to the Sen- 


ate that may not be particularly germane to this 
amendment. 


Mr. TRUMBULL: I hope, then, the Senator 
will allow us to go through with the amendments, 
if he wants to make any remarks on the bill. Let 
us first get through with the amendments as to 
which there is no controversy, at any rate. 

Nr. HOWE. | wish togetatthe view of the Sep- 
ator from Illinois |Mr. Brownine.] He proposes 
now to limit these discharges to the cases of those 
who are in prison under the authority of these two 
Secretaries. I wish to know if he means by that 
to exclude those who are imprisoned under the 
order of the President of the United States, which 


order has issued from either of the Departments 


over which these Secretaries preside. 
Mr. BROWNING. The section provides: 


That the Secretary of State and the Secretary of War be, 
and they are hereby, directed forthwith, or as soon as may be 
practicable, to furnish to the judges of the circuit and district 
courts of the United States, and of the District of Columbia, 
alist of the names of all persons, citizens of States in which 
the administration of the laws, has continued unimpaired 
in the said Federal courts, who are now or may hereafter 
be held as prisoners of the United States. 


There may be men held as prisoners of the Uni- 
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ted States by virtue of arrests upon process issued 
from the courts. The bill, as itnow stands, would 
require these Secretaries to furnish lists of them 
and provide for their discharge. To prevent that 
I propose the amendment, which restricts the lists 
to be furnished by them, or either of them, to such 
persons as have been imprisoned by their order or 
authority. I have understood that all the political 
prisoners to whom it is intended this act shall ap- 
oly have been imprisoned by the order or author- 
ity of either the Secretary of State or the Secretary 
of War. 

Mr. HOWE. I do not know how the fact may 
be, but the newspapers informed us some time 
since that a citizen of Pennsylvania commenced 
an action at law against the late Secretary of War 
for an alleged illegal arrest and confinement, and 
that the President, although the arrest was made 
under the direct order of the Secretary of War, 
avowed that it was made in accordance with hjs 
direction. It may be the case—lI will not assume 
or assert that itis the case—that every one of these 
political prisoners, so called, has been arrested 
under an order signed by the Secretary of State 
or Secretary of War, but which really emanated 
from the Executive, so that the authority for the 
detention would be the authority of the President 
of the United States; and I want to know if it is 
the purpose of the Senator from Illinois ‘by this 
amendment to exclude that class of persons from 
the privileges of these two sections. 

Mr. BROWNING. I wish to confine the duty 
imposed upon the Secretaries to cases that are 
within their knowledge, and upon which they can 
report. They cannot report upon cases where 
arrests have been made and persons confined not 
by their authority. This act requires them to re- 
port what persons are in prison. All they can 
know will be by the records of their offices; and 
it is intended to restrict the reports that they may 
make to such persons as have been imprisoned 
by their authority, and of whose imprisonment, 
therefore, they are informed and have knowledge. 

Mr. HOWE. Yes, sir; but the Senator must 


be aware that if by direction of the President of 


the United States either of these Secretaries have 
issued an order for the arrest of an individual, 
that individual is held, not under their authority, 
but under the authority of the President of the 
United States, but they are equally cognizant of 
the fact of the arrest and of imprisonment as if 
the order had emanated from themselves directly 
and without any consultation with the President. 

Mr. BROWNING. If the person is held by 
order of either the Secretary of State or the Sec- 
retary of War, he is imprisoned, I apprehend, by 
virtue of that order, and the language is ‘* held”’ 
by virtue of the order or authority; so that if the 
order goes it is embraced within the amendment. 

Mr. HOWE. But I wish the Senator would 
endeavor to comprehend what the information I 
wish to get at is; and that is, what he means to 
do with those prisoners, if there are any, who are 
held in custody by the order of the President of 
the United States, which order is attested by the 
Secretary of War or Secretary of State, and issued 
from those Departments? 

Mr. BROWNING. This amendment makes 
no allusion to that, nor do I think the section does. 
It does not impair the force of the section; it only 
gives it certainty in its application. 

The amendment was agreed to. 


Mr. BROWNING. I move a further amend- 
ment to the same section by inserting, between the 
sixteenth and seventeenth lines, the following 
words: 

The Secretary of State to furnish a list of such persons 
as are imprisoned by his order or authority, and the Secre- 


tary of War to furnish a list of such as are imprisoned by 
his order or authority. 


Mr. TRUMBULL. I think that would be the 
construction without the amendment. 


Mr. BROWNING. This will notdoany harm, 
but makes it certain. 


Mr. TRUMBULL. It makes it certain, but at 


the same time it cannot receive any other construc- 
tion. 


The amendment was agreed to. 


Mr. BROWNING. I move another amend- 
ment to the first section, by adding to it the fol- 
lowing proviso: 

Provided, however, That no person shall be discharged by 


virtue of the provisions of this act, until after he or she shal! 
have taken an oath of allegiance to tic Government of the 






































United States, and to support the Constitution thereof: and 
provided, also, That the judge or court before whom such 
person may be brought may, if it be deemed necessary to do 
80, before discharging him or her from imprisonment, require 
him or her to enter into recognizance in a sum to be fixed 
by said judge or court, to keep the and be of good be- 
havior towards the United States and its citizens, and from 
time to time, znd at such times as such judge or court may 
direct, appear before said judge or court to be further deat 
with according to law, as the circumstances may require, 


Mr. TRUMBULL. I see no objection to that. 
The amendment was agreed to. 


Mr. SUMNER. | move to amend the third 
section by inserting, after the word “ writ,’’in the 
ninth line, the words “ or to make or issue any of 
the orders hereinbefore provided;’’ so that the 
whole clause will read as follows: 

And whenever and wherever the said writ shall be sus- 
pendedas aforesaid, it shall be unlawful for any of the judges 
of the several courts of the United States, or of any State, 
to allow the said writ, or to make or issue any of the orders 
hereinbefore provided. 

The effect of this amendment will be to ena- 
ble the Presidént, when he suspends the writ of 
habeas corpus, to make that suspension effective 
against the operation of this statute also. 

Mr. McDOUGALL. I object to the amend- 
ment. If the writ of habeas corpus is suspended, 
the question arises upon the return to the writ, 
and it will then be decided whether it is author- 
ized or not; but to say that the judge shal! not 
grant the writ, would be going beyond what has 
ever been contemplated. I trust the Senator will 
withdraw the amendment. 

Mr. SUMNER. I shall not withdraw the 
amendment. It seems to me very important. 

Mr. TRUMBULL. I hope the amendment will 
not be adopted; it nullifies the whole bill; it would 
make it a felo de se. The first section of the bill, 
as it is now amended, provides that if no proceed- 
ings whatever are taken against these political 
prisoners after a grand jury shall have met, they 
may, upon certain conditions which have been in- 
serted on the motion of my colleague—taking an 
oath and entering into bond, if required—be dis- 
charged; and if an indictment is found, then, by 
the second section, they are to be admitied to bail 
in bailable cases. The third section authorizes 
the President of the United States to suspend the 
writ of habeas corpus under certain circumstances. 
Now, the Senator from Massachusetts moves an 
amendment providing that if the President of the 
United States suspends the writ of habeasorpus, 
then this law is not to operate. What will @ be 
good for? What will itamount to? If after the 
President of the United States has suspende@ the 
writ of habeas corpus, and a political offender is ar- 
rested and put in prison and confined until after 
the grand jury meets, and there is no charge pre- 
sented against him, and he is willing to comply 
with the provisions of the act and give bond and 
make the oath, does the Senator from Massachu- 
setts mean to keep him in? Is that his intention, * 
that he shall be kept there forever? The very ob- , 
ject of the bill is to allow this person who is ar- 
rested where the habeas corpus is suspended, after 
he shall have remained in prison till a grand jury 
has met in his district, there being no obstruction 
to the judicial proceedings in the locality, to be 
discharged if he complies with the terms of the 
act. The Senator from Massachusetts comes in 
and says that he shall not be discharged at al! if 
the writ of habeas corpus has been suspended by 
the President. The writ of habeas corpus may be 
suspended for the time being, but it is not intended 
to be perpetual. L trust the amendment of the Sen- 
ator from Massachusetts will not be adopted. It 
is enough if the writ of habeas corpus is suspended 
during thislength of time; and then let the pro- 
visions of this act, if it is adopted, apply. 

Mr. SUMNER... What is the effect of a sus- 
pension of the writ of habeas corpus? Clearly, the 
very statement of the question Is an answer to It. 
The writ is suspended, and the parties who are 
imprisoned can be detained because the writ can- 
not be had for the asking. My proposition simply 
explains the obvious meaning of the statute, for 
the last section gives to the President the power 
to suspend the writ; so that really, unless the 
Senator from Lilinois is prepared to deny entirely 
the efficacy of the suspension, the moment any 
court has proceeded under the first two sections 
of this statute, and the person is about to be dis- 


charged, he may be met at the door of the prison 
by the suspension of the writ of habeas torpus, as 


| regards him, and be returned. The few words 
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bill, that must be the meaning, that must be the 
understanding of it; and | am willing to take itas 
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do much toward the suppression of the rebellion 
yadoptthiseourse. Some bill oughtto be passed 
requiring these parties to be tried. 
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Atan early day of the nt session of Con- 
committee on the conduct of the war 
was raised by the following resolution, which was 
assed by voth Houses: 


pr ese 


cress, the 


* Resolved hy the Senate, (the House of Representatives 


concurring.) “Phat a joint committee of three members of 


the Senate and four members of the House of Represent- 
atives be appointed to inquire into the conduct of the war; 
that they have power to send for persons and papers, and 


to sit during the recess of cither House of Congress.”’ 





In accordance with that resolution, the commit- 
tee has expended much time and. labor upon this 
investigation. Although the committee has made 
but one report to Congress, and that only upon the 
barbarities practiced upon ovr dead, wounded, and 
prise ners, Y' t, when the testimony is printed, it 
will be found that tt was not for want of material, 
but for the reason that in the epinion of the com- 


mittee the public taterests would not be subserved 
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by printing the tegtimony. The committee has been 
im constant, almost daily , communication with 
the Administration, and has, from time to ume, 
submitted such information as in their opinion 
should be furrffShed to the Executive. How val- 
this information may have been to the Ad- 
ministration is not for me or the committee to de- 
cide in my opinion, when the history of the 
war shall have been written, the country will give 
credit where credit is due. 
‘The battle of Bull Run seems to have been the 
culminating point of the rebellion. Up to that 
ime the North hardly seemed to appreciate the 
ict that we were in the midst of war, that a gigan- 
wal wicked rebellion was shaking the very 
»nes of our political institutions, that 


— 


unable 


e. but 


‘ 
t 
¢ 
i 


lr 


Poundation-st 


the rebels meant a bloody, fratricidal war. The 
fj ipon Sumter was considered rather the ac- 


tion of a frenzied mob than the fixed, determined 
break up and destroy the best Govern- 


ment the world had ever seen. That battle left 
ie enemies of the country masters of the field and 
virtually besiegers of the capital. From that 2lst 
d y of July, 1861, the nations of the earth con- 
lered the experiment of re pul ylican institutions 


a failure , Or at least an untried ¢ Xperiment, Re- 


bellion had triumphed, and the nations believed 
the Republic was tottering to its fall. Our secu- 
rities became valueless outside our borders, and 


our armies considered men in 

the brave and loyal millions of 
‘th. ‘They knew that the resources of the 
orth had not been touched, that the battle of Bull 


but an insignific ant skirmish, without 


» be raised were 
yuckram. Not so 


= 
svOr 


Run was 


results to either side, and forthwith began to put 
forth their mighty energies. Up to this time the 


earnestness of this rebellion had not been appre- 
lated by the North. 

1. Upon the cause or causes of that disaSter I 
propose to dwell very briefly. The army of the 
Potomac at that time was composed of two col- 
umns. ‘The one under Patterson at Martinsburg 
consisted gf a fpree of about twenty thousand ef- 
fective men of all arms; the other, under McDow- 
ell, of about thirty-five thousand, and a reserve in 
Washington, Lieutenant General Scott in com- 
mand of all, condueting both columns. 

I will read General Patterson’s orders: 


On 


WasuHineton, July 13, 1861. 


General R. ParTERSON : 


i telegraphed you yesterday. If not strong enough to beat 





the enemy early next week, make demonstrations so as to 
detain him in the valley of Winchester. But if he retreats 
in foree towards Manassas, and it be hazardous to follow 
him, then consider the route via Keyes’s Ferry, Lees- 


burg, we. WINFIELD SCOTT. 


WasnHinoton, July 17, 1261. 
General PaTrerson, c.: 

[ have nothing official from you since Sunday last, but 
im glad to learn through Philadelphia papers that you have 
advaneed. Do not let the evemy amuse and delay you 
with a small force in front, while he reinforces the Junc- 
tion with his main body. McDowell's first day’s work has 
driven the enemy beyond Fairfax Court-House. TheJunc 
tion wilf probably be carried to-morrow. 

WINFIELD SCOTT 

Had these orders been obeyed, Johnson could 
never have joined Beaureg: ard; he ad Johnson not 
joined Beauregard, the battle of Bull Run would 
have been but a skirmish between forces greatly 
unequal, and the army of the South would have 
been destroyed. The failure, therefore, of Pat- 
terson to hold Johnson was the primal cause of 
that inglorious defeat. Why did not Patterson 
obey orders? 

Before the battle was fought, General Scott tel- 
egraphed to General Patterson: 

Aree, July 18, 1861. 
Major £ eneral Parrerson, §c. 

I have certainly been expecting you to beat the enemy. 
If not, to hear that you had felt him strongly, or at least hi id 
oceupied him by threats and demonstrations. You have 
been at leas this equal, and I suppose super ior, in number. 
Has he not stolen a march and sent reinforcements toward 


Manassas Junction? A week is enough to win a victory. 
* . ” * * * 7 * * 


WINFIELD SCOTT. 


Patterson had turned off from Bunker Hill, 
where he was threatening Johnson, to Charles- 
town, on the 17th of July. Upon the receipt of 
the above telegram, he replied as follows: 


CuaRLestown, July 18, 1861. 
Colonel E. D. Townsenn, 7. 2. G., fe : 

Telegram of to-day reeeived. The enemy has stolen no 
march upon me. I have kept him actively employed, and 
by threats and reeonnoissances in force er wised him to be re- 
inforced. I have accomplished more in Ubis respect than 
the general-in-chief asked, or could well be expected, in 














face of an enemy far superior in numbers, with no line of 
communication to protect. e » oe . 
R. PATTERSON. 


General Scott says, in relation to this matte: 


«“ General Patterson was never ordered by me, as he seems 
to allege, to attack the enemy witbout a probability of suc- 
cess; but on several occasions he wrote as if he were as- 
sured of victory. For example, June 12, he says he is 
‘resolved to conquer, and will risk nothing ;’ and July 4, 
expecting supplies the next day, he adds: as soon as they 
‘arrive I shall advance to Winchester to drive the enemy 
fram that place.’ Accordingly, he issued orders for the move- 
ment on the 8th, next called a council of war, and stood 
fast at Martinsburg. 

* But although General Patterson was never specifically 
ordered to attack the enemy, he was certainly told and ex- 
pected, even with inferior numbers, to hold the rebel army 
in his front on the alert, and to prevent it from reinforcing 





Manassas Junction, by threatening maneuvers and demon- | 


strations; results often obtained in war with half numbers. 


“ After a time General Patterson moved upon Bunker | 


Hill, and then fell off from Charlestown, whence he seems 
to have made no other demonstration that did not look like 
aretreat out of Virginia. From that moment Johnson was 


at liberty to join Beauregard with any part of the army of | 


Winchester.” 


The reason assigned by Patterson and his staff 
was that Johnson had received large reinforce- 
ments, and greatly outnumbered him both in men 
and guns. General Patterson testifies: 


‘The immense superiority of the enemy at Winchester | 


in men and guns, as well as in position, was well ae 
The information was obtained trom Union men who had 
been there, from prisoners, from deserters, and from various 
sources, all agreeing, on an average of forty thousand men 
and over sixty guns.”’ 

Colonel Price says: 

«* He (General Patterson] got positive information at Bun 
ker Hill that Johnson had forty-two thousand men at Win- 
chester, and, I think, sixty-three pieces of artillery.” 

Colonel Biddle says: 

* Everybody represented the force of General Johnson as 
from thirty to forty thousand.’? 

That is the testimony of Patterson and his staff. 
The facts were that Johnson had received no re- 
inforcements except of undisciplined, unorganized 
militia from the surrounding country,and held an 
effective force le8s than that of Patterson. 

Nathaniel F. Palmer (prisoner at Winchester) 
says: 

* We concluded that by the 18th (July) there was but 
very little over thirteen thousand men there.’’ 

Dr. Ira Tripp (prisoner at Winchester) says 
that there were about twelve thousand men of the 
enemy at Winchester on the 18th of @uly. 

Alfred Spates (president of Chesapeake and 
Ohio canal) says: 


“The general impression in that vicinity was, that John- | 


son’s army was between eight and ten thousand men. I 
never heardany man putit higher than ten thousand men.”’ 


A. R. Stoke (general superintendent of the | 


Chesapeake and Ohio canal) says: 


*“‘[T know that it was the impression throughout the com 
munity, and in the Army, that there were not more than ten 
thousand men under Johnson ; and there is this additional 
fact ascertained since, from perfectly reliable gentlemen, 


that there never was at any time in Winchester as many as | 


fourteen thousand men, and of those there were perhaps 
four or five thousand militia, badly armed and equipped.” 


Colonel David B. Birney (twenty-third Penn- 
sylvania volunteers) says: 


*T thought, from information that I got from the people | 


there in the county, that he [General Johnson] had from 
fifteen to twenty thousand men.”’ 


General Sanford says, in reference to the story 
that Johnson had been reinforced: 


“They all had got this*story, which was without the | 
slightest shadow of foundation, for there had nota single | 


man arrived at the camp since we had got full information 


that their whole force consisted of twenty thousand men, | 


of whom eighteen hundred were sick with the measles. 
The story was, however, that they had ascertained by reli- 
able informatjon of this reinforcement. 
their information I do not know. None such reached me, 
and [ picked up deserters and other persons to get al the 
information [ could. And we since have learned, as a mat- 


ter of certainty, that Johnson’s force never did exceed | 


twenty thousand men.’’ . 


Upon this melancholy statement of facts I will | 


neither comment nor dwell. 

2. The second cause of this disaster was the failure 
to attack on Friday before the arrival of the ene- 
my’s reinforcements, instead of on Sunday, after 
they had arrived. Why was not this done? It is 
averred that the fault was in the quartermaster’s 
department, in not furnishing transportation at the 
proper time and place. 

General Heintzelman says: 


“The delay at Centreville, I suppose, was principally 


Waiting for provisions, and for information of the position 
of the enemy. 


“The day after we left Alexandria the provision train 


Where they got | 
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| the next day, but the day after.” 


| smith’s shop, where the road turned off to Sudley’s Springs. | 


L 


ESSIONAL GI 


was to start. The wagons had not yet been collected, as I 
understood, and the consequence was that they did not start 


General Franklin states, in relation to the delay 
of the army at Centreville from Thursday to Sun- 
day: 

“My impression is that it was on account of the non 


arrival of the supplies for the army until some time on Sat- 
urday.”? 


General McDowell states that he was forced to | 
leave to those in the city the duty of forwarding 
provisions to him, but there was delay in doing so. 

3. The delay of the whole army for three hours 
on Sunday morning in consequence of the delay 
of Keyes’s brigade in Tyler’s division, in getting 
into the assigned position. The enemy was de- 
feated at two o’clock, and but for the timely ar- 
rival of a portion of Johnson’s force, their rout 
would have been complete. The three hours lost 
in the early morning could not be regained. ‘The 
men were fatigued and overworked in the heat,* 
and the precious moment for a crushing blow 
passed. General McDowell says on this point: 


‘* Tyler was to move at half past two o’clock, a. m., and 
Hunter was to move half an hour earlier, so that he might 
close up on 'l'yler’s division. Heintzelman was to move 
at half past two o’clock, a. m., so as to fall in the rear of 
Hunter’s division. ‘Tyler was expected to get ove: 
ground between the encampment of his advanced brigade, 
and where the road turned off to the right, at the black 
smith’s shop, in time to offer no obstructions to the road | 
to be used in common by all the divisions 

** T was sick during the night and morning, and did not 
leave my headquarters—a little over a mile, perhaps a mile 
and a quarter east of Centreville—until I thought all the 
divisions were fully in motion, so as to give myself as much 
rest as possible. When I had got beyond Centreville about 
a mile, [ passed the troops lying down and sitting down on 
the wayside. Upon asking why they did not move forward, 
the reply came to me thatthe road was blocked up. [ saw 
some men coming from the left of the road through a corn 
field into the road. When I asked to what regiment they 
belonged, they said the second New York, which formed a 
part ot Schenck’s brigade, (Tyler’s division.) Ll went for 
ward, urging the troops to move on, untill got to the black- | 


the 


[ was making every effort, personally and by my aids, to 
have the road cleared, in order that Hunter’s and Heintzel 
man’s divisions might take ap their march to the right, by 
way of Sudley’s Springs, to carry out the plan of battle.”? 


| 

In reply to the question, ‘* Whose division || 
blocked up the road?’’? General McDowell says: || 

“The first division; General T'yler’s division. Major— 
now General—Barnard, who was the chief of engineers on 
my staff, in his report to me, dated July 29, 1861, says, as 
follows: 

‘*¢ You are aware of the unexpected delay. The two 
leading brigades of Tyler’s did not clear the road for Hun 
ter to this point, (blacksmith shop,) where the road turned 
to the right, until half past five.’ 

‘* That was three hours after the time fixed to start. 

** Colonel Heintzelman—now General Heintzelman—in || 
his report to me of July 31, states as follows: 

“+ At Centreville we found the road filled with the troops, 
and were det d three hours to allow the divisions of 
Generals Tyler and Hunter to pass. I followed them with 
my division, immediately in rear of the latter.’ ” 


General Heintzelman says: 


vinte 


“The next morning, (Sunday.) precisely at the hour |} 
fixed, I left. ‘The head of the column got to Centreville, | 
and found the road obstructed with troops. General Tyler’s | 
division had not passed yet. IT waited there three hours for 
Tyler’s and Hunter’s divisions to pass.” 


General Andrew Porter, who succeeded to the 
command of General Hunter’s division when he | 
was wounded, says: 


two inthe morning. We gotinto the road, and were de- 
layed a great while there. We were formed on the road in 
front of my camp. I bad the regerve brigade in the rear. || 
After some delay we then moved on some distance, and 

halted again. Aud we kept pottering along, pottering along 

in that Why, insiead of being fairly on the road. It was in- || 
tended that we should turn their position at daylight, as we 
could have done very easiiy but for the delay.’’ 


| 
| 
| 
| 
** Our orders were to get under way at two or half past | 


4. The advancing of our batteries one thousand 
yards without adequate support, and the unfor- 
tunate mistaking of a rebel regiment for the bat- 
teries’ support, was the fourth cause of that dis- 
aster. If these guns had not been captured and 
turned upon our own troops, the strong probabil- 
ities are that we should at least have held the field, | 
and that no panic would have ensued. 

Captain Griffin, of Griffin’s battery, who had 
been placed in this advanced position, says: 

* After I had been there about five minutes, a regiment 
of confederates got over a fence on my front, and some offi 
cer—I took it to be the colonel—stepped out in front of the 
regiment, between itand my battery, and commenced mak 
ing aspeech to them. [gave the command to oue of my 
officers to fire upon them. He loaded the cannon with can- || 
ister, and was just ready to fire on them when Major Barry 


rode up to me and said, ‘ Captain, don’t fire there! those 
are your battery support.’ I said,‘ They are confederates ; 
as certain as the world, they are confederates.’ He re- | 
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| are 
| snid, ‘ 
| Griffin there myself’ ”’ 


| at all. 


| enough.’ 
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plied, ‘I know they are your battery support.’ I sprang to 
my pieces, and told my officer not to fire there. He throw 
down the canister, and commenced firing again in the for- 
mer direction. After the officer who had been talking to 
the regiment had got through, he faced them to the left and 
marched them about fifty yards to the woods, then faced 
them to the right and marehed them about forty yards to 
wards Us, and then opened fire upon us, and that was the 
last of us. 

** Before this occnrred, I started to limber-up my pieces, 
so thoroughly convinced was I that they were the econfeder 
ates. But as the chief of artillery told me that they were 


| my battery support, | was afraid to fire upon them. Major 


Barry said, ‘ I know it is the battery support; it is the regi 
nent taken there by Colonel ———..”_ * Very well,’ said I, 
and gave the order to fire in another direction with the bat- 
tery; but I never delivered the fire—for we were all cut 
down.”? 

Colonel Averill says: 

‘Tn going down the hill after the general break, I saw an 
officer galloping along in front of me. I recognized Major 
Barry, and cried out, * Hulloa! Barry, is that you}? He said, 
‘Yes.’ L said, ‘ where is Griffin?? He said,* T am afraid 
he is killed.’ lL said, * that battery is lost. | am afraid we 

gone up,’ or some remark to that effect. Barry then 
Lam tc blame for the loss of that battery; £ pat 


5. The failure to bring the reserves into action 
at the critical moment. The reason assigned was 
an insufficient staff and a lack of discipline by 
brigades. 

The foregoing I believe to be the true and only 
reasons for the loss of the battle of Bull Run. f 
am of the opinion that the remedying ofany one of 
the five errors would have saved the field, butit was 
lost, and a scene too disgraceful for description 
met the astonished gaze of the nation. . And yet 
our losses were small comparatively. Two thou- 
sand five hundred men killed, wounded, and miss- 
ing, in round numbers, twenty-six guns, twenty- 
five army wagons, twenty-five ambulances, and 
from six to eight thousand stand of arms will 
cover the whole loss of that defeat. 

Were the people discouraged, depressed ? Not 
Untold thousands rushed into the shat- 
tered ranks, eager to wipe out the stain and stigma 
of that defeat. From the East, the West, the 
North, and the middle States, thousands and tens 


| of thousands and hundreds of thousands came 


pouring in,-until the Government said * hold, 
> ‘The army of the Potomac, denuded in 
August of the three months’ men, scarcely num- 
bered fifty thousand efficient men, swelled in Sep- 


| tember to overone hundred thousand, in October 


to one hundred and fifty thousand, in November 


| to one hundred and seventy-five thousand and up- 


wards, until, on the 10th day of December, the 
morning rolls showed one hundred and ninety-five 
thousand four hundred men, and thirteen regi- 
ments not reported, chiefly intended for the Burn- 
side expedition, butall underthe command of Gen- 
eral McClellan. During the months of October, 
November, and December, the weather was de- 
lightful and the roads fine. The question began 
to be asked in October, when will the advance take 
place? All had the most unbounded confidence 
in the army and its young general, and were anx- 
iously waiting for a Napoleonic stroke. It came, 
but sucha stroke! That a general movement was 
being prepared the whole country had known for 
weeks; but when the terrific blow was to be struck 
no one knew save the commander of the army of 
the Potomac. The nation believed in its young 
commander; the President relied upon him, and 
ail, myself included, had the most unbounded con 
fidence in the result of the intended movement. 
It came. On the 2ist of October, McCall’s divis- 
ion, twelve thousand strong, was ordered to 
Drainesville upon a reconnoissance. Smith’s di- 
vision, twelve thousand strong, was ordered to 
support him. McCall’s reconnoissance extended 
feur miles beyond Drainesville, and to within nine 
miles of Leesburg. Stone, on Sunday, was in- 
formed of McCall’s and Smith’s advance, anid 
directed to make a slight demonstration upon Lees- 
burg. How? *He could do it in but one way, aud 
that was by crossing the river and moving upon it 

According to the testimony of Colone! Lee, con- 
firmed by Major Revere, of the twentieth Masea- 
chusetts, the following dispatch was sent from 
McClellan to Stone: 


OcToper 20, 1861. 
General McClellan desires me to inform you that Gen 


| eral MeCali occupied Drainesville yesterday, and is still 


there Vill send out heavy reconnoissances to-day in all 
directions from that point. The general desires that you 
keep a good lookout upon Leesburg, to see if this movement 
has the effect to drive them away. Perhaps a slight dem 
onstration on your part would have the effect to move them. 
A. V. COLLUM, 
Assistant Adjutant General 





3388_ 





THE CONGRESSIONAL GLOBE. 








July 16, 








General McCall says: 

* General McClelinn told me, when he gave me the orders 
to marcli Saturday morning, that there were no confederate 
troops at Leesburg, that they had left there several days be- 
fore. On my arrival at Drainesville all the inhabitants told 
me that the brigade at Leesburg had crossed Goose Creek, 
and returned to Manassas on ‘T'uesday. ‘That was a thing 
clearly understood. We did not see a man on the Leesburg 
road. [ ascertained afterwards that Evans had sent back his 
heavy baggage with a guard; and that body crossing Goose 
Creek gave rise to the report that he had retired with his 
whole force. Buthe was there at the time I was at Draines- 
ville, but I did not know it. Had I been ordered forward, 
I have not the stightest doubt that I could have defeated 
Evans and captured his wholecommand. But it certainly 
would have been avery delicate matter; because they could 
have thrown up twenty or thirty thousand men from Centre- 
ville, and cut off my retreat from Drainesville.”’ 


In another place, General McCall says: 


** At six o’clock, Monday morning, I reported to him 
[General McCtellan] that the engineers whom I had con- 
sulted reported to me that they would finish their work in 
two hours. I sent that, express, to General McClellan at 
eixo’clock. Igot his reply, dated eight o’clock, telling me 
te return as soon.as the work was finished. I got his an- 
ewer between nine and ten o’clock. 
then to be ready to move, and as soon as the work was fin- 
Sehed, I returned to my camp under orders.”’ 


Here are the orders given by General Stone on | 


that occasion: 


HEapQuaRTeRs, CaMP OF OBSERVATION, 
PootesviLLe, October 20, 1861, 104 p. m. 
(Special Orders, No. —.] 


Colonel Devens wil! land opposite Harrison’s Island with | 


five companies of his regiment, and proceed to surprise the 
samp of the enemy discovered by Captain Philbrick in the 


direction of Leesburg. The landing and march will be | 


effected with silence and rapidity. 
Colonel Lee, twentieth Massachusetts volunteers, will, 


immediately after Colonel Devens’s departure, occupy Hat- | 
rison’s Island with four companies of his regiment, and will | 
cause the four-oared boat to be taken across the island to | 


the point of departure of Colonel Devens. 

One company will be thrown across to occupy the heights 
on the Virginia shore, atter Colonel Devens’s departure, to 
cover his return. 


Two mountain howitzers will be taken silently up the 


tow-path, and carried to the opposite side of the island, 
under the orders of Colonel Lee. 


Coicnel Devens will attack the camp of the enemy at day- | 


break, and having routed them, will pursue them as far as 
he deems prudent, and will destroy the camp, if practica- 
ble. before returning. 

He will make all the observations possible on the coun- 
try, will, under all circumstances, keep his command well 
in hand, and not sacrifice them to any supposed advantage 
of rapid pursuit. 

Having accor plished this duty, Colonel Devens will re- 
turn to his present position, unless he shall see one on the 
Virginia side nearer the river, which he can undoubtedly 
hold until reinforeed, and one which can be successfully 
held against largely superior numbers. 
will hoid on and report. CHARLES P. STONE, 

Brigadier General. 


Great care will be used by Colonel Devens to prevent any | 
unnecessary injury of private property ; and any officer or | 
soldier straggling from the command for curiosity or plun- | 


der will be instantly shot. 
CHARLES P. STONE, 
Brigadier General. 
HEADQUARTERS CoRPs OF OBSERVATION, 
Epwarps’s Ferry, October 21, 1861. 
Cotone: In ease of heavy firing infront of Harrison’s 
Teland, you will advance the California regiment of your 
brigade, or retire the regiments under Colonels Lee and 


Devens, now on the Virginia side of the river, at your dis- | 


cretion, assuming command on arrival. 
Very respectfully, colonel, yours, most kindly, 
CHARLES P. STONE, 
Brigadier Commanding. 
Colonel E. D. Baxer, Commanding Brigade. 
ileapquarrers Corps or OBSERVATION, 
Epwarps’s Ferry, October 21, 11.50. 
Cotone.: | am informed that the force of the enemy is 
about four thousand, all told. If you can push them you 
may do so as fur as to have a strong position near Lees- 
burg, if you can keep them before you, avoiding their bat- 
teries. 
road, you will not follow far, but seize the first good posi- 


I ordered the troops | 


In such case, he | 








If they pass Leesburg and take the Gum Springs | 


tion to cover that road. Their design is to draw us on, if | 


they are obliged to retreat, as far as Goose Creek, where | 
I have a strong | 
Report frequently, so that when they are pushed | 


they can be reinforced from Manassas. 
position. 
Gorman can come ir on their flank. 

Yours respectfully and truly, 

CHARLES P. STONE, 
Brigadier Generaé Commanding. 
Colonel E. D. Baxer, Commanding Brigade. 

Thus itis shown that Colonel Baker had reason 
to expect reinforcements, for the enemy were to 
be pushed upon their flank by General Gorman. 

At two o’clock on Monday morning Colonel 
Devens crossed the river upon a reconnoissance 
with four hundred men at Ball’s Bluff, opposite 
Harrison’s Island, as directed by General Stone. 
At daylight Colonel Baker was ordered te cross 
to the support of Colonel Devens. I have read 
his orders. One scow and two small boats were 
their only means of transportation. At eight 
o’clock on Monday morning the fight commenced 





by Colonel Devens, and Colonel Baker was placed 
in command, as is alleged, with discretionary 
orders. Colonel Baker knew that Smith and Mc- 
Call were at Drainesville, or within striking dis- 
tance, that our troops were crossing at Edwards’s 
Ferry, or, in other words, that forty thousand ef- 
fective men were within twelve miles of him, and 
that at least thirty thousand were upon the Vir- 
ginia side of the Potomac, and that in the nature 
of things he must be reinforced. He did notknow 
that at half past ten, a. m., of Monday, or two 
and one half hours after Colonel Devens com- 
menced the fight, the divisions of Smith and Mc- 
Call commenced their retreat, bythe ex press orders 
of General McClellan. He knew that Colonel 
Devens was contending with greatly superior 
forces, and, like a gallant soldier as he was, he 
hastened to his relief with all the force he could 
cross with his inadequate means of transportation. 

Colonel Baker has been charged with impru- 


‘dence and rashness; but neither the facts nor the 


testimony support the charge. Instead of rashly 
or imprudently advancing into the enemy’s lines, 
as was alleged, he did not move ten rods from 
the Bluff, and the only sustaining witness to this 
charge was one officer, who swore that he thought 
Colonel Baker imprudent y exposed himself to the 
enemy’s bullets. This kind of rashness is usually 
pardoned after the death of the perpetrator. Attwo 
o’clock, p.m., Colonel Baker found himselfin com- 
mand of about eighteen hundred men upon Ball's 
Bluff, inclading Devens’s men and three guns, 
and the fighting commenced. The alternatives 
were fight and conquer, surrender or be captured. 
That noble band of heroes and their gallant com- 
mander understood these terrible alternatives as 
well upon that bloody field as we do now, and 
nobly did they vindicate their manhood. During 
allthose long hours, from two o’clock, p. m., until 
the early dusk of evening, the gallant Baker con- 
tinued the unequal contest, when he fell pierced by 
three bullets and instantly expired. A council of 
war was Called, (after the frightful death-struggle 
over his lifeless remains and for them,) and it was 
decided that the only chance of an escape was by 
cutting through the enemy and reaching Edwards’s 
Ferry, which was at once decided upon; but while 
forming far the desperate encounter, the enemy 
rushed upon our little band of heroes in overpow- 
ering numbers, and the rout was periect. 
Colonel Devens says: 


* As we were talking, Colonel Cogewell came up, and it 
appeared in a moment that he was the officer entitled to 
take the command. Colonel Cogswell said to me, ‘ Colo- 
nel Devens, we should, [ think, make an effort to cut our 
way to Edwards’s Ferry ; that is the thing to be dune.’ I re- 
plied to him, as 1 had to Colonel Lee, that I would take any 
orders of his.”? 


Colonel Lee says: 


“Captain Harvey, of Colonel Baker’s staff, his adjutant 
general, came up, and said that be believed that Colonel 
Cogswell was the ¢«»‘or officer. Colonel Cogswell was a 
stranger to me; I knew he was on the field; but whether 
he was my senior or I his, was a question I would not de- 
termine there. But, as Captain Harvey stated it confident- 
ly, L accepted it as a fact; for it was no time to dispute 
about rank on a field of battle like that. I said,‘ Very 
well; what are your orders?’ ‘I think,’ said Colonel Cogs- 
well, ‘that we better try to cut our way through the en- 
emy tothe left, and reach Edwards’s Ferry ;’ which is from 
two and a half to three miles distant from where we were.” 


Major John Mix, third New York cavalry, 
says, in answer to the question: 


* What number of men would have driven off the enemy 
at Ball’s Bluff if you had gone up? 

* Answer. I think almost any number would, because we 
would have attacked them on their flank and reaf. I think 
twenty-five men would have scared them off, for being in 
the woods, and coming right out upon them they would have 
thought there was something terrific coming. 

® Question. How many men had you over there (Ed- 
wards’s Ferry) at the time you wanted to go up to Ball’s 
Bluff? 

“ Answer. I think not over fourteen hundred men.”’ 


General Stone says, (first testimony:) 


«< Now, here at Edwards’s Ferry is Goose Creek, (indica- 
ting on the map.) Here is an intrenchment of the enemy 
on the road to Lccubeng, and there is another intrenchment 
in there, (indicating the places.) This is wooded ground 
along here, (above the ferry on the Virginia side.) When 
this fire commenced heavily on our right in the afternoon, 
these troops of the left would have gone up, as a matter of 
course, had it not been fully explained in the morning that 
that was an impossibility, there being two intrenchments 
of the enemy here armed with cannon. It was known be- 
forehand that they were there.” ° % . - 

* Question. They could not go directly up on account of 
these batteries ? 

“ Answer. No, sir; and that was known and exniained 
to Colonel Baker before he started.’ * * * * 

« Question. What was the strength of those batteries? 































“ Answer. They were within the woods, and we could 
not tell what they were; they might be very weak or very 
strong. All I knew about them was that they were in the 
woods, and that they had open spaces for the guns to play, 
and I knew there were three guns there.”’ 


Majot Mix says, in answer to the question: 


* Question. Were there any fortifications between the 
two places that would have obstructed you? 

** Answer. Yes, sir; there was an earthwork on a hill, 
some three and a half feet wall, which did not amount to 
much. If I had not met that regiment, it was my intention 
to gallop through that work. 

** Question. Were there any guns in it? 

* Answer. I was informed by General Stone that there 
was not. He said the guns had been moved out a day or 
two before. Lasked him if I could go through it, and he said 
I might if it was not held too strongly.” * * * * 

*€ Question. Would it have impeded your going up there? 
Did he [General Stone] think it would? 

“ Answer. No, sir; I do not think it did. 

** Question. He thought there were a thousand men with 
three guns in the way? 

** Answer. [ only heard that statement about the regiment 
and three guns about three or four weeks ago.” 


This testimony was taken Februar 


Stone’s first testimony was taken 
1862. 

“In a conversation with General Stone, I was regretting 
that we had not moved up; and he said we could not have 
got there for that reason. 

** Question. Did you know at the time of any obstruction 
to your going up there? 

Answer. No, sir.” 


Major Dimmick testifies: 


* Question. When did you go up to this breastwork ? 

** Answer. I went up there Wednesday morning a little 
before day, just at break of day. I think there were men 
inside; we could see figures moving, but we could not tell 
whether they were armed or not. ‘lhe day before, during 
the skirmish, men were seen there throwing up earth. It 
was evidently very hastily constructed, nothing but a very 
simple earthwork running across the road, perhaps forty 
paces long. Gi 

** Question. Would you have considered that at that time 
any impediment to the march of infantry ? 

“Answer. Not atall; hardly more than if you should turn 
this table upon its side, and put some men behind it. The 
boys were so anxious to go that they would hardly wait 
for the order to go.’ c 


Colonel Tompkins testifies: 


‘© Question. Were there any obstacles in the way of your 
going up to Ball’s Bluff? 

‘answer. None atall. No doubt we would have had to 
fight a little on our way up. But I think by going up that 
way, on that side, we would have drawn their attention to- 
wards us,and engaged them so that Colonel Baker’s forces 
would have bad an opportunity to have gota better foothold 


than they had. He had a horribly bad place to cross there.” 
* * +e * * > * * * * * 


14, 1862; 
anuary 5, 


* Question. Did you see any batteries, or anything of that 
kind, that would have prevented your going up to Ball’s 
Bluff ? 


“Answer. No, sir; [did not. We did not receive any 
fire from any batteries.” 


Philip Haynes testifies: 


* Question. Are you acquainted with the ground on the 
Virginia side between Edwards’s Ferry and Ball’s Bluff? 

“ Answer. Certainly, | think I ought to be. I have been 
up and down there a great many times. 

* Question. Is there any“tifficulty in the way of men 
passing from Edwards’s Ferry to Ball’s Bluff on the Virginia 
side? 

‘* Answer. I should think not. 


* Question. Are there any fortifications there that you 
know of? 


“ Answer. It was reported that there was a little em- 
bankment there, but the men would not require to go within 
a half mile of that to go to Ball’s Bluff. . 

* Question. Were there any guns mounted there? 

** Answer. I never heard of any.”’ » . * 

“ Question. ‘There was no obstacle to infantry marching 
right up? 

“ Answer. None at all, except right on the bluff by the 
river. The land is rolling there as it is about Chain Bridge ; 
but after you get from the river about an eighth of a mile it 
is perfectly accessible for infantry.”’ 

General Stone says, (second examination :) 


* Question. They have no guns to cannonade with ex- 
cept west of Leesburg ? 

‘* Answer. None ataill that are in position, nor have they 
had apy atany time. According to the last information 
whicl?'l obtained, they had three field guns that moved from 
point to point; those field guns they move about.”’ 

How many were killed in battle, how many 
drowned ih the relentless river, will never be cor- 
rectly known; suffice it to say our little force was 
destroyed. Why was this little band permitted 
to be destroyed by a force little more than double 
its numbers in presence of forty thousand splen- 
did troops? Why were McCall and Smith ordered 
back at the very moment that Baker was ordered 
to cross? If we wanted Leesburg, McCall could 
have taken it without the loss of a man, as his 
movement in mass had already caused its evacu- 
ation, and the enemy did not return in force wntii 
after McCall had retreated. If we did not wish 
to capture Leesburg, why did we cross at all? Of 
what use is “‘ a slight demonstration”? even, with- 
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out results? These are questions which the people 
will ask, and no man can satisfactorily answer. 
Why were notreinforcementssent from dwards’s 
Ferry to Colonel Baker? The distance was only 
three and a half miles. We had fifteen hundred 
men across at two o’clock on Monday, and the 
universal concurrenttestimony of officers and men 
is that a reinforcement of even one thousand men 
—some say five hundred, and one gallant captain 
swears that with one hundred men he could have 
struck them upon the flank, and changed the re- 
sult of the day. Why, I say, were not these re- 
inforcements sent? 
ready shown, that there were batteries between 
Edwards’s Ferry and Ball’s Bluff which would 
have utterly destroyed any force he could have 
sent to Baker’s relief, and that Baker knew it. But 
Stone was not sustained by a single witness; on 
the contrary, all swear that there were not, to 
their knowledge, and that they did not believe 


there were any, and acivilian living upon the spot, 


and in the habit of passing over the ground fre- 


quently, swears there were none, andagain, Stone, 
when questioned as to the erection of forts under 
the range of his guns, upon his second examina- 
tion, swears positively that there is nota gun now 


between Edwards’s Ferry and Ball’s Bluff, and 
never has been. 
ments sent from Edwards’s Ferry? Let the men 


who executed and planned this horrible slaughter 


answer to God and an outraged country. General 


Banks swears that his orders were such from Gen- 
eral McClellan, that upon hisarrival at Edwards’s 


ay although his judgment was against cross- 
ing, he did not feel himself at liberty to decline 
crossing, and he remained upon the Virginia side 
until Thursday. 

General Banks swears: 


* Question. One question in relation to the crossing. You 
said that General Gorinan thougit it not advisable tor our 
forces to cross. General Lander thought it was, and you 
felt constrained to adopt General Lander’s view. Do you 


mean that you felt constrained in consequence of instruc- 
tions or orders? 


*‘ Answer. I concurred with General Lander on account 
of my instructions. But then it was not an affair that I 
should have planned myself at that time. 


** Question. You took your instructions from General 
McClellan? 


“Answer. My instructions from General McClellan were 
to cross the river, and I did so as far as was practicable. 


The difficulty was that we had no transportation to make 
it safe.”? 


So much forthe wholesal@murder at Ball’s Bluff. 
Five o’clock having arrived the Senate took a 
recess until seven, p. m. 


EVENING SESSION. 
The Senate reassembled at seven o’clock, p. m. 


ADDITIONAL INDIAN APPROPRIATIONS. 


Mr. DOOLITTLE. Mr. President 

The PRESIDENT pro tempore. The special 
order is House bill No. 362, upon whick the Sen- 
ator from Michigan [Mr. Cuanpier] is entitled 
to the floor. 

Mr. DOOLITTLE. If my honorable friend 
will allow me one moment before he commences 
with his remarks, it is important to make an 
amendmentto the Indian appropriation bill. Some 
amendments were put upon that bill in the Sen- 
ate, which by mistake either of the printer or of 
some one of the clerks, were not sent to the House 
of Representatives, and therefore were not acted 
upon there; and it becomes absolutely necessary 
that a joint resolution or an act should be passed 
to supply those deficiencies. I ask leave to intro- 
duce a joint resolution. , 

There being no objection, leave was granted to 
introduce a joint resolution (H. R. No. 101) mak- 
ing further appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30,4863; and 
it was read twice, and considered as in Committee 
of the Whole. 

It recites that certain appropriations agreed to 
by the Senate of the United States, asamendments 
to the act making appropriations for the current 
and rey ig expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with va- 
rious Indian tribes for the year ending June 30, 
1863, approved July 5, 1862, were accidentally 
omitted to be sent to the House of Representa- 
tives for concurrence; and as these appropriations 
are necessary to be made, the resolution provides 
for them as follows: For the Indians in Nevada 
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Territory: for the pay of an interpreter, $500; for 
presents of goodsand clothing tothe Indians, to be 
expended by the superintendent of Indian affairs, 
$5,000; for incidental expenses in Nevada Ter- 
ritory, (including office and traveling expenses, ) 
$2,000. For Indian service in Colorado Territory: 


for pay of interpreter, $500; for presents noe 


and clothing to Indians, $5,000; for incidental 
expenses, $2,000. For Indian service in Utah Ter- 
ritory: for interpreter of the Shoshones, $1,000; 
for interpreter for the Utahs, $1,000; for inter- 
preter for the Ruby Valley agency, $500; for in- 
terpreter for Fort Bridger agency, $500; for in- 
terpreter for the Spanish Fork agency, $500; for 
presents of goods and clothing tol ndians, $5,000; 
for incidental expenses in Utah Territory, includ- 
ing office and traveling expenses, $2,000. 

he joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILL INTRODUCED. 
Mr. HENDERSON asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 
400) concerning the closing of the office of sur- 
veyor general at St. Louis, and for other purposes; 
which was read twice by its title, and referred to 
the Committee on Public lands. 


ILOUR OF MEETING. 


On motion of Mr. FESSENDEN, it was 


Ordered, That to-morrow thé Senate meet at nine o’clock, 
a. m. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


by Mr. Morais, Chief Clerk, announced that the | 


House of Representatives had agreed to the amend- 


ments of the Senate to the following joint resolu- | 


tions of the House: 

A joint resolution (No. 107) further to provide 
for the compensation of members of Congress; 

A joint resolution (No. 109) to amend section 
seventy-seven of an act to provide internal rev- 
enue to support the Government and pay interest 
on the public debt; and 

A joint resolution (No. 110) explanatory of an 
act to suppress insurrections, to punish treason 
and rebellion, to seize and confiscate the property 
of rebels, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bill and joint resolution; which 
thereupon received the signature of the President 
pro tempore: 

A bill (H. R. No. 577) to provide for the more 
prompt settlement of the accounts of disbursing 
officers; and 

A joint resolution (H. R. No. 81) authorizing 
the Secretary of the Interior to expend froma fund 
in the United States Treasury, belonging to the 
Winnebago Indians, the sum of $50,000, or so 


much thereof as may be necessary, for the benefit 
of said Indians. 


SALE OF KANSAS INDIAN LANDS. 


Mr. POMEROY. With the consent of the Sen- 
ator from Michigan, I desire to ask for the con- 
sideration of a resolution which was reported this 
morning by my colleague, from the Committee on 
Indian Affairs, with reference to the sales of In- 
dian lands in Kansas. 1am sure it will take no 
time, and it is very necessary. 

Mr. LANE, of Kansas. I hope it will be done. 

Mr. DOOLITTLE. As chairman of the Com- 
mittee on Indian Affairs, I will say that itis neces- 
sary to pass the resolution. The sale of these 
lands is ce sealed bids, and it is supposed there 
will be some great speculation unless the sale is 
suspended. 

he joint resolution (S. No. 100) suspending 
the sale by sealed bids of the lands of the Kansas 
and Sac and Fox tribes of Indians, was read the 
second time by unanimous consent and considered 
as in Committee of the Whole. It 
postpone the sales of the lands of the Kansas and 
Sac and Fox tribes of Indians in the State of Kan- 
sas by sealed bids until the 4th day of March, 1863, 
any treaty or law to the contrary notwithstanding. 

The joint resolution was reported to the Senate, 


the third time, and passed. 


PENSION AGENTS. 
Mr. FOSTER. I desire the Senate to take up 


roposes to | 


ordered to be engrossed for a third reading, read | 
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1 for consideration joint resolution No. 58, which 
|| was reported from the Committee on Pensions a 
|| few days since. It makes a little alteration as re- 
| gards the compensation of pension agents, affecting 

a few pension agents in the large cities, but the 
Commissioner of Pensions thinks it is necessary 
that it should be passed, and the committee con- 
cur in that opinion. 

The joint resolution (S. No. 58) to regulate the 
compensation of agents for paying pensions, waa 
considered as in Committee of the Whole. It pro- 
vides that agents for paying pensions shall receive 
two per cent. on all disbursements made by them 
to pensioners of the United States; but the aggré- 
gate compensation to any one agent, paying both 
Army and Navy pensions, is not to exceed $2,000 
per annum. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 


SALE OF TOWN SITES. 
On motion of Mr. HARLAN, the bill (S. No. 


355) for increasing the revenue by reservation and 
sale of town sites on public lands, was considered 
as in Committee of the Whole. 

It provides that it shall be the duty of the Pres 
ident of the United States, in virtue of the power 
possessed by the Executive, to reserve from the 
public lands, whether surveyed or unsurveyed, 
town sites on the shores of harbors, at the junc- 
tion of rivers, important portages, or any natural 
or prospective centers of population. The second 
section provides that when any such reservation, 
in whole or in part, shall have been released, the 
Secretary of the Interior is to have it’surveyed 
into urban or suburban lots of suitable size, sold 
by such officer as the President may designate, 
after being first offered at public sale, and there- 
after laid open to sale at such minimum price and 
according to such regulations as the Secretary of 
the Interior may prescribe; but such sales are to 
be made without additional cost to the Govern- 
ment, 

The Committee on Public Lands had reported 
two amendments to the bill. The first was in line 
four of the first section, to strike out the words 
‘*in virtue of the power possessed by the Exec- 
utive.’? The next amendment was to substitute 
for the second section the following: 

Sec. 2. Andbe itfurther enacted, 'That when, in the opin- 
ion of the President, the public interests require it, it shail 
be the duty of the Seerctary of the Interior to cause any of 
the said reservations, or part thereof, to be surveyed into 
urban or suburban lots of suitable size, and to fix by ap- 
praisement of disinterested persons their cash value, and 
to offer the same for sale at public outery to the highest 
bidder, and thence afterwards to be held subject to sale at 
private entry, under such regulations as the Secretary of the 
Interior may prescribe: Provided, That no lot shall be dis- 
posed of at public sale or private entry for less than the ap- 
praised value thereof: nd provided further, That said sales 
shall be conducted by the register and receiver of the land 
office in the district in which such reservation may be sit- 
uated, in accordance, as near as may be, witb the laws and 


rules and instructions of the Department regujating the 
sales of public lands. 


The amendments were agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


DISCHARGE OF STATE PRISONERS. * 


The Senate resumed the consideration of the 
bill (H1. R. No. 362) to provide for the discharge 
of State prisoners and others, and to authorize the 
judges of the United States courts to take bail or 
recognizances to secure the trial of the same. 

Mr. CHANDLER. After the melancholy dis- 
aster at Ball’s Bluff, our army of the Potomac, of 
over one hundred and fifty thousand men, retired 
atall pointsexcept directly in frontof Washington, 
where it remained stationary for many months. 
The last of October the Navy Depareniet ae lied 
to the military for four thousand men to hold Mat- 
thias Point after the enemy should have been 
shelled from it by the gunboats, and thus keep 
-open the navigation of the Potomac, a military as 
well as national necessity. 

Assistant Secretary Fox testifies: 


| Question. Do you know ofan attempt having been made, 
lora project formed, to take possession of Matthias Point at 
| anytime? If so, will you state the particulars? 

| “Answer. The Navy Department, as early as in June last, 


| (1861,) proposed to the War Department to take possession 


———— 


ee 
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of that point, and an examination? was made by the War 
Department with reference to the project, by Captain Wood- 
bury, of the engineers, and Captain Palmer, of the topo- 
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graphics! engines The War Department, or General 
Reott, declined to senda force down there as early as June. | 
Capiain Ward sent up a very argent request, just before he | 


was killed, asking for only three hundred men to occupy 
Scott consented to allow three hun 
ral Mansfield thought that there 
ought to be as many os five thousand, and it fell through 
probably on that account, though General. Mansfield was 
vert wid very positive, in his opinion that that point 
Gugiit to be up ad iu toree, 
-Mr. Welles went over to see General Scoit about ft, I 
presscd itupon him personally as well as 
toficial letter that l find upon our books 
Isiday of July. It is as follows, 
rou: 


that point, and General 
dred men tog 


- but Gen 


enrnest 


think in June, and 
byw hk or 
was written 


nt 
dre d to Mr. Cam 


Mhe tir 


on tin nd 


‘Navy DeranrMent, 
L have the honor toinform yout 


enti 


July 1, 1861. 
this Depart 
its officers, that 
ed by the batteries ot 
Hupertant ports are 


Sin: 
ntis entirey isfied, trom report 
the Potomac river will soon be ec 
the rebele, unless ous 


rat 
m sot 
los 
or more eceu 
pied by Lite peaerni tt | 
‘Then Ball Run iutervesed | 
which I find upon on 
0, 1861, to 


lowe 


1s 
tween that and the next 
August 


is 101 


book which i 


Mr. Cammwron from M 


one 


dated 


It is 


‘Navy DeranrMent, August 20, 1861. 
‘Sir: The importance of keeping open the navigation 
ofthe Potomue is so obvious thatn 
upon the subject. So fir as is possibl Departinent has, 
and will continue to discharge its duty in this matrer by an 
armed flotilla, But there are one or two points where shore 
batteries can be made to intercept commun 


PargnimMenlis heceseary 


is 


>that 


cation, and in 


view of thatdanger and recent juvestigations, | would most 
urgentiy request that innmediate measures be taken by the 
War Department to fortify and intreneh Matthias Point. A 
single regiment, aided by two of our steamers, could bere 
tofore, and perhaps may still, take possession and secure it 
Sut it more than a regimentis required, it appears to me 
indispensable tiiat the requisite namber should be tur hed. 

**Attention, on repeated oceasio has been called tothe 


particular necessity of bolding that absolutely es 


U cr is 
sential to the unrestricted navigation of the Potomac. The 
Navy will at any moment contrilut eflorts towards 
seizing and, holding that place, and t apprehend there need 
not be any delay Cannot a sufficient force be sent down 


fortiiwith to seize, and in « 
swe can ord 


ounection with such armed ves 
, hold Matthias Point, and thus keep 
open the n iof the Polomaes 
*L um uf that troops w be the wer 

Maryland counties to keep the peace and prevent batteries 
from being erected on the tett bank. This is a timely and 
wise precaution. Butitis equally necessary that we should 
take poszession of Matthias Point Should the insurgents 
get possession of that point, it would require a very large 
torce to dispossess them.’ 

On the dist of August U find the following letter from 
the Navy Department to the War Department: 


BCs a 
vigeatio 
ie Tt} 


tein 


sent to 


*Aveust 31, 1861. 

‘Sin: I have the honor to inclose copies of dispatches 
received from Captain Craven, in command of the Potomac 
flotilla, and beg leave to eall your attention to his sugges 
tions of the necessity of prompt and efficient measures tor 
keeping open the navigation of the Potomac. | have here 
totore, on repeated occasions, called the attention of the 
War Departnent to this subject, which is of immense im 
portance to this city, and the operations of the Army as well 
as otthe Navy. should be no delay 
in taking the precautionary steps recommended by Captain 
Craven; and this Department, with the naval force in the 
Potomac, is ready at all times to aid iT this measure.’ 

** Nothing, however, 

* In October there were in the Potomac the Pawnee, the 
Pocahontas, aud the Seminole, three very heavily armed 
vessels, and the R. B. Forbes, with two very formidable 
guns on board. These vessels were detailed to go with Du 
Pont’s expedition to Port Royal. But before they weni the 
Navy Department preposed to the President and to the War 
Department that the rebel batteries that bad then begun to 
appear upen the river should be destro: ed, and their places 
occupied by the Army. It was urged that these were the 
heaviest ships that we had in the river, and that we must 
withdraw them for this southern expedition, as ships were 
too searce to allow them to remain here in the river doing 
nothing. And an effort was made to get the Army to co 
operate With Us, or, rather, to permit us to coiperate with 
the Army. 

“They agreed to send down four thousand men to take 
posepssion justabove Matthias Point. This was some time 
in October. 1 donot find any written communication upon 
our books in regard to it; but [ can get the exact date, it 
necessary, ‘I'lie orders were sent down from the Navy De 
partinent to Captain Craven and Captain Dahigren, and 
scOWs and steamers were provided for carrying the troops 
and landing them at Matthias Point. Captain Craven col- 
lected at Matthias Point all the boats of his flotilla, and 
we notified him that four thousand men would arrive there 
iu the middle of the night. ‘Those troops did not go. ‘The 
first imimation we had of that was a tug-boat sent up the 
next day, from Captain Craven, with word that the troops 
had not come, 

**L went over to see the President about it, and we went 
over to see General MeClellan. He told us that the engi 
neers were of the opinion that troops could not be landed in 
such targe numbers, and they had concluded not to send 
them. 1 told him that the business of landing the troops 
beionged to the Navy, and that we had the means provided 
for it, and that nobody tad inquired of us whether we could 
land them ornot. [twas then concluded that they should 
go the next night, and we seat down word to Captain Craven 
to be prepared the next night, but the next night they did 
not go. They never weut; and we never knew what the 
reason Was. 

** We then sent our boats outof the river. We told the | 
President, who was exceedingly earnest upon the subject, | 
that the election had been made that the river should be | 
closed ; that we had dons our part, and that we had nothing 
further 10 do; that we had the vessels and could destroy | 
the batteries, but the vessels would be of no use here if that | 


ippe arsto me there 


was done at that time. | 


| course, as | have gathered them from conversations. 


was not done, and it would be of no use to destroy the bat- 
teries if they were not occupied by our troops. We told 
tim that these vessels,as he very weil knew, must go down 
to Port Royal. They were of very light draught, very power- 
ful. and their machinery was covered. ‘They accordingly 
went oul, One after another.”? ’ , : P 

* | have heard a great many reasons assigned for this 
Gen- 
eral MeClellan thought it would bring ona general engage 
ment 10 attemptto move there. ‘The engineers were under 
the impression that the proper way to carry those batteries 
was to march down the river. The President assisted the 
Navy Department as far urging this plan upon 
General McClellan. And he manifested more feeling and 


; ‘ 
ashe could in 


more disappointinent than I have seen him before exhibit, i] 


when le found the men had not gone. 

** Question. Genera! McClellan objected to furnishing the 
men? 

** Answey 


** Question 


General Scottcommenced. 

Sut afterwards General McClellan objected ? 

‘Answer. Yes, sir; it was continued by him.” 

Mr. WRIGHT. 1 desire to ask the Senator 
from Michigan a question. 

Mr. CHANDLER. Certainly. 

Mr. WRIGHT. The Senator seems to be pre- 
senting testimony taken before the committee on 
the conduct of the war. 

Mr. CHANDLER. 

Mr. WRIGHT. I desire to know whether it 
is presented at the instance of the committee ? 

Mr. CHANDLER. Yes, sir; by a vote of the 
committee. 

Mr. WRIGHT. 
mittee, and | was not aware of it. 

Mr.CHANDLER. Afier consultation, it was 
agreed General McClellan that four regiments 

furnished, and 


embarkation. At the appointed time the 
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in this climate, under canvas, as thousands and 
tens of thousands of invalid soldiers throughout 
the length and breadth of the land will attest. 
Why did not the army move in all December, 
or why did it not go into winter quarters? No 
man knows, nor is any reason assigned. 

On the Ist day of January, 1862, and for months 
previous to that date, the armies of the Republic 
were occupying a purely defensive position upen 
the whole line from Missouri to the Atlantic, until 
on or about the 27th of January the President and 
Secretary of War issued the order forward. Then 
the brave Foote took the initiative, soliciting two 
thousand men from Halleck to hold Fort Henry 
after he had captured it with his'gunboats. They 
were promptly furnished, and’ Henry fell; then 
Douelson, with its fifteen thousand prisoners; then 
Newbern, and the country was electrified. Credit 
was given where credit was due. Do-nothing strat- 
egy gave way to an **immediate advance upon 
the enemy’s works,’’and the days of spades and 
pickaxes seemed to beended. On the 22d of Feb- 
ruary a forward movement upon our whole line 
was ordered, but did not take place. The army of 
the Potomac was not ready; but on the 10th of 
March it moved, against the protest of the com- 
manding generaland eight out of twelve of thecom- 


| manders of divisions, but the President was in- 


exorable, andthe movement mustbe made, It pro- 


|| eeeded to Centreville, and there found deserted 


he time was fixed for 


' 
vessels were ready, steam upand transports along- 
side, and thus they remained all night, but no | 


troops appeared. Upon inquiry as to the cause, 


the general-in-chief informed the Secretary of the 


Navy that he did not send the troops because he | 
feared the arrangements for landing were not per- | 


fected. The Secretary of the Navy informed him 
that when the Navy and Army codperated, it was 
the duty of the Navy to provide boats for landing, 
and thatample provision had been made; where- 
upon, that night was fixed upon as the time to 
embark the troops. Again the boats were in readi- 
ness, steam up,and the gallant sailors and marines 
eager for the fray, but again were they disappoint- 
ed. The troops did not arrive; whereupon the 
Navy Department informed the War Department 
that it considered the refusal to furnish troops a 
virtual abandonment of the Potomac to the rebel 
blockade, that the vessels weve required for the 
southern expedition, and would at once be sent to 


| their destination; and thus for months was the 


| there was no movement. 


nation disgraced by the blockade of its capital, 
and many millions of dollars wasted in expensive 
transportation, which a small force judiciously 
posted might have prevented. Mr. Fox, in an- 


swer to the question whether this small force | 


would be safe on Matthias Point, replied, ‘* cer- 
tainly; our vessels can shell the Point upon both 
sides for a long distance.’? Why was this dis- 
grace so long submitted to? No man knows or 
attempts to explain. Month after month one of 
the most splendid armies the world had ever seen, 
of two hundred thousand men, permitted itself 
and the national capital to be besieged by a force 
never exceeding one half its own number. 
During the month of December, the nation be- 
came impatient. The time had arrived and passed 
when we were promised a forward movement. 
The roads were good, the weather splendid, the 
army in high condition, and eager for the fray. 
How long the roads and weather would permit 
the movement, no man could predict; still there 
was no movement. ‘The generals, with great 
unanimity, declared that the army had reached its 
maximum of proficieicy as volunteers, but still 
Under these circum- 
stances, the committee on the conduct of the war 
asked an interview with the President and Cabi- 
net, and urged that the winter should not be per- 
mitted to pass without action, as it would lead to 


, an incalculable loss of life and treasure by for- 


cing our brave troops into a summer campaign, 
in a hot and to tlem inhospitable climate. 
President and Cabinet were united in the desire 
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that an immediate advance should be made, but | 


it was not made, although we were assured by 
General McClellan that it would be very soon, 
that he had no intention of going into winter 
quarters,and hedid not. While the enemy erected 
comfortable huts ai Centreville and Manassas for 





huts, wooden artillery, and intrenchments which 
could and can be successfully charged by cavalry. 
It proceeded to Manassas, and found no fortifica- 
tions worthy of the name, a deserted, abandoned 
camp,and dead horses for trophies. Theenemy, 
less than forty thousand men, had leisurely es- 
caped, carrying away all his artillery, baggage, 
arms, and stores. Our army of the Potomac, on 
that 10th day of March, showed by its muster- 


foll a force of two hundred and thirty thousand 


men. Comment is Needless. ‘The grand army 
of the Potomac proceeded towards Gordonsville, 
found no enemy, repaired the railroad, and then 
marched back again. 

Why this grand army of the Potomac did not 
march upon Richmond has never been satisfac- 
torily explained, and probably never will be. One 
reason assigned was lack of transportation; but 
there were two railrofls, one by way of Acquia 
Creek and Fredericksburg, the other via Manas- 
sas and Gordonsville, which could have been re- 
paired at the rate of ten miles per day, and our 
army was ample to guard it. Had this over- 
whelming force proceeded directly to Richmond 
by these lines, it would have spent the Ist day 
of May in Richmond, and ere this the rebellion 
would have been ended. This grand army, ably 
commanded, was superior to any army the world 
has seea for five hundred years. Napoleon I never 
fought one hundred and thirty thousand men upon 
one battle-field. Yet this noble army was divided 
and virtually sacrificed by some one. Who isthe 
culprit? 

Before the advance upon Manassas, General 
McClellan changed his plans, and demanded to be 
permitted to leave the enemy intrenched at Cen- 
trevilleand Manassas, to leave the Potomac block- 
aded, and to take his army to Annapolis by land, 
and there embark them for the rear of the enemy 
to surprise him. In the council of war called upon 
this proposition, the commanding general and 
eight out of twelve of the commanders of divisions 
(and here permit me to say that I am informed 
that seven of the eight generals were appointed 
upon the recommendation of General McClellan) 
voted that it was not safe to advance upon the 
wooden guns of Centreville, and to adopt the new 
plan of campaign. The President and the Secre- 
tary of War overruled this pusillanimous decision, 
ond -coimaaiied McClellan to ** move immediately 
upon the enemy’s works.’’ He marched, and the 
trophies of that memorable campaign are known 
to the Senate and the country. 

At Fairfax, General McClellan changed his plan 
and decided not to advance upon the rebels with 
his whole force, but to return to Alexandria, di- 
vide his army, and embark for Fortress Monroe 
and Yorktown. It was decided that forty-five 


thousand men should be left for the defense of the 
capital, and he was permitted to embark, After 
much delay (unavoidable in the movement of so 
vast a force, with its enormous material) the gen- 











| 
sailed it came to the knowledge of the committee | 
on the conduct of the war that the capital, with its | 
vast accumulation of material of war, had been 
left by General McClellan virtually without de- | 
fense, and the enemy’s whole force, large or small, | 
was untouched in front. The committee imme- | 
diately summoned General Wardsworth, the com- | 
manding general and military governor of the Dis- | 
trict, who,upon oath, made part of his testimony 
the following statement to the Secretary of War: 

HeEapQuaRTeRs Mitirary District or WasnIneTon, 

Wasnineton, D. C., April 2, 1862. 

Sir: I have the honor to submit the following condensed 
statement of the forces under my command for the defenses 
of Washington: 

Infantry....... abeek6he <Gehasah bareseep ses e 15,335 

Artillery...... 

Cavalry (six companies not mounted 


Pix 
Bs 
77 


Deduct sick and in arrest and confinement..... 


soe. 19,022 


Total present for duty.......... 

I have no mounted light artillery under my command. 
Several companies of the reserve artillery of the Potomac 
are still ere, but not under my command or fit for service. | 

Of this force [am ordered by General McClellan to detail | 
two regiments, (good ones) to join Richardson’s division | 
(Sumner’s corps) as it passes through Alexandria; one regi 
ment to replace the thirty-seventh New York volunteers in 
Heintzelman’s old division, and one regiment to relieve a 
regiment of Hooker’s division at Budd’s Ferry; total, four 
regiments. 

{am further ordered this morning by telegraph to send 
four thousand men to relieve General Sumner at Manassas 
and Warrenton, that he may embark forthwith. 

In regard to the character and ethiciency of the troops | 
under my command, I have to state that nearly all the force 
is new and imperfectly disciplined; that several of the reg 
iments are ina very disorganized condition from various 
causes Which it is not necessary to state here. Several reg 
iments having been relieved from brigades which have gone 
into the field, in consequence of their unfitness for service, 
the best regiments remaining diave been selected to take 
their place. 

‘Two heavy artillery regiments and one infantry regi 
ment, whiclf had been drilied for some months in artillery 
service, have been withdrawn from the forts on the south | 
side of the Potomac, and | have only been able to fill their 
place with very new infantry regiments, entirely unac 
quainted with the duties of that arm, and of little or no 
value in their present position. 

[am not informed as to the position which Major Gen 
eral Banks is directed to take, but at this time he is, as I 
understand, on the other side of the Bull Run mountains, 
leaving my comunand to cover the front from Manassas Gap 
(about twenty miles beyond Manassas) to Acquia Creek. 

[deem it my duty to state, that looking at the numerical | 
strength and character of the foree under my command, it 
is in my judgment entirely igadequate to and unfit for the 
important duty to which itis assigned. L regard it very im 
probable that the enemy will assail us at this point; butthis 
belief is based upon the hope that they may be promptly en 
gaged elsewhere, and may not Jearn the number and char- 
acter of the force left here. 

I have the honor to be your obedient servant, 

JAMES 8. WADSWORTH, 
Brigadier General and Militayy Governor. i 
Hon. Secrerary or War. 





Well, sir, I will here state that no man has a 
higher regard for General Wadsworth than my- 
self. I know him well, and esteemhim highly; but 
I must be permitted to say that his soldierly sim- 
plicity exceeds belief. His only hope of albonlny 
from attack is that the enemy will not know his 
force, and will speedily be engaged elsewhere. By 
whom and where? Not certainly by the army 
under McClellan, for he had already learned that | 
McClellan never attacked. By whom and where? 
Tagain ask. General Wadsworth must answer. | 
One hundred and twenty thousand men were 
landed at Fortress Monroe, and sat down before 
Yorktown under General McClellan, while the | 
enemy at that time did not reach ten thousand men. | 
Instantly General McClellan began to telegraph | 
for reinforcements, and continued to telegraph up 
to the day he was attacked by the rebels. The 
country has been deceived as to McCllellan’s force; 
has been led to believe it was inadequate. John 
Tucker, Assistant Secretary of War, procured 
transportation and superintended the shipment of 


all the troops and reinforcements. He testifies as 
follows: 





** Question. What is your position under the Government? 
* Answer. I aim Assistant Secretary of War. 
_** Question. Do you know anything about the transporta- 
tion of troops to Yorktown and the peninsula ? 


* Answer. I do. I attended to the embarkation of those 
troops. 


** Question. Of the whole of them? 
“ Answer. Yes, sir. 


* Question. Can you state what number of troops were 
first embarked tor that place? 

“ Answer. Prior to the Sth of April, as I know from the 
Statements made to me by the quartermasters who were at- 
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ending to the details, there were one hundred and twenty 
ne thousand five hundred men. y 
Question. That was before General Franklin’s division 
was ordered there ? 
“ Jnswer. Yes, sir. Shortly after that Franklin’s division 
was shipped ; it numbered twelve thousand men. About the 
Ist of June MeCall’s division was sent down there; itcon- 


om 


sisted of ten thousand men. And about the same time, from | 


Baltimore and Fort Monroe there were sent eleven thousand 
men ; and the last of June a partof Shields’s division were 
shipped. I did not superintend that, but Lam informed there 


| were about five thousand of them. 
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mated roughly that that would make a total of about one 
hundred and sixty thousand men, from first to last, trans 
ported to the peninsula, We have sent more wagons since 
—a considerable number; and General Van Vilet, who was 
here the other day, and was chief quartermaster of the pen 
insula, told me that there were about three thousand wag 
ons now in campat Harrison’s Point. We have sent horses 
down, from time to time, to replace those that died or were 
broken down and killed. 

* Question. Have you had the means of knowing whether 


| the Government has liad it in its power tofsend more rein 
| forecments to General McClellan than it has since bis land 


“ Question. You superintended the shipment of all the 


| troops but those from General Shields’s division? 


“ Answer. Yes, sir. 


Question. Does that comprise all that has been sent to | 


General McClellan since he landed there? 

“ Answer. That is all that I know of. 

“ Question. That includes the number sent by Generals 
Wool and Dix? 

* Answer. Yes, sir. 
thousand men in all. 

© Question. Do you know of any other forces at the dis 
posal of the Government that could have been spared for 
his assistance? 

‘“* Answer. LI do not. 

“ Question. Were there reasons why General McDow- 
ell’s forces could not be sent? 

“ Answer. Yes, The President deemed them essen 
tial for the protection of Washington. 

* Question. And that foree was none too strong for the 
defeuse of this place? 

* Answer. It was so regarded. 

“ Question. Have you any personal knowledge of the 
state of the roads and the condition of the country on the 
peninsula when General MeClellan first took his army 
there? 

‘© Answer. Early in April I visited the headquarters otf 
General McClellan, and found the roads totally impassable 
for the transportation of artillery and almost so for supplies. 
On my arrival at General McClellan’s headquarters, [ was 
informed that he was sending his cavalry back to the river, 
because it was impossible for him to transport forage to sus- 
tain them. As an evidence of the condition of the roads 


That makes one hundred and fifty 






Sir. 


ing on the peninsula ? E 

* Answer. I do not think the Government could have 
safely sent, from any troops within its reach here, any con 
siderable reinforcements to General McClellan beyoud what 


| it has already sent. A few hundred men, more or leas, would 


amount to nothing. The only way, it appears to me, in 


| Which the Government could have done so, was to have 


called for more troops, raised them, organized them, drilled 
them, and made them fit to go there; (or raw treops are of 
no use,”’ * . : ° ® e e 


* Question. Will you state to the committee if, ja your 


| estimation, everything ‘required by General MeClellan of 
|} the Government has been promptly sent to him? 


sired to do it. 


from Ship Point to his headquarters, | was myself cight 


hours going seven miles on horseback.”’ 


This testimony issoimportantthatI have deemed 


itabsolutel y re quisite thatthe country should have | 


it. The country has been deceived. It has been 
led to believe that the Secretary of War or some- 
body else has interfered with General McClellan’s 
plans,when he had anarmy thatcould have crushed 
any other army on the face of the earth. Ong hun- 
dred and fifty-eight thousand of the best troops 
that ever stood on God’s footstool were sent down 
7 


to the peninsula and placed under command of 


General McClellan; and yet the whole treasonable 
press of the country has been howling after the 


Secretary of War because of his alleged refusal to | 


send reinforcements to General McClellan. 


As I 


said the other day, he has sent every man, every | 
| saber, every bayonet, ¢ very horse, that could be 


spared from any source whatever to increase that 
grand army under General McClellan in front of 
Richmond. Why did henotenter Richmond? We 
shall see. General McDowell’s force was not sent 
down because it was deemed necessary to protect 
the capital and its vast accumulation of military 
stores. 


whole of that foree, General Franklin’s division 
was taken from it and shipped to the peninsula 
at General McClellan’s most urgent solicitation, 
and it was his urgent cry for reifforcements that 
brought Shields down to unite with McDowell, and 


| thus united, thosetwocolumns were to march upon 


Richmond and still further reinforce and aid Gen- 
eral McClellan. As to the manner in which Gen- 
eral McClellan has been treated by the War De- 
partment, | will present the testimony of the 
Quartermaster General. General M. C. Meigs 
testifies as follows, among other things: 

* Question. Will you give, if you have no objection, an 
approximate estimate of the number of troops sent to Gen- 
eral McClellan before the late batties near Richmond ? 

* Answer. In doing so, I shal! have also to give the 
grounds for my opinion. 1 was called upon to provide trans 
portation for about one bundred and ten thousand men, with 
their artillery, horses, baggage, provisions, &e. [am in 
formed by Mr. Tucker, Assistant Seeretary of War, who 
negotiated the most of the charters of vessels at the first 
starting, that he made up an estimate just after they sailed, 
by which it appeared that about one handred and twenty- 
three thousand men, [ think; two hundred and seventeen 
thousand horses ; eighteen hundred wagons ; and forty-four 
batteries of artillery, had been shipped for the peninsula. 
I do not finderstand that Pranklin’s division was included 
in that enumeration. Since then, Pranklin’s division, which 
must have been ten or twelve thousand strong,and MeCall’s 
division, nearly eleven thousand strong, have been sent 
down there. Certain troops have been obtained from For 


tress Monroe and Norfolk, being drilled troops, and replaced | 


Although the President and Secretary of 
War would have been justified in holding the | 


| ber of men shiy 


“ Answer. L think so. I know the Government has de 


In my own departinent, T have endeavored 
to supply everything called for; and I have no dowbe that 
has been done in all the other departments.”’ 

I present this testimony now partly because we 
have not yet had an answer to the resojution of 
the Senate asking for information as to the num- 
yped to the peninsula. Itis not for 
me, sir, to state the strength of McClellan’s army 
at this time; but | know it is one hundred and 
fifty-eight thousand men, legs the number lost by 
sickness and casualties. Doesany man doubtthat 
this army, ably handled, was sufficiently strong 
to have captured Richmond and crushed the rebel 
army? Ithink not, if promptly led against the en- 
emy; butinstead of that, it sat down in malarious 
swamps and awaited the drafting, arming, drill- 
ing, and making soldiers of an army to fighit it, 
and in the mean time our own army was rap- 
idly wasting away. Unwholesome water, inad- 
equate food, over-work, and sleeping in marshes, 
were rapidly filling the hospitals, and overloading 
the return boats with the sick. Sir, we have lost 
more men by the spade than the bullet, five to one, 
since the army started from Yorktown under Me- 
Clellan. Hed the soldiers been relieved from dig- 
ging and menial Jabor by the substitution of negro 


| laborers, the army of the Potomac would to-day, 


in my estimation, contain thirty thousand more 
brave and efficient soldiers than it does. Had it 
been relieved from guarding the property of reb- 
els inarms, many valuable lives would have been 
saved. Yorktown was evacuated after a sacrifice 


| of mgre men by sickness than the enemy had in 


| routed. 





by newer ones from here, Baltimore, and elsewhere. The | 
number of those | could hardly guess at. I should suppose | 


they were about cight or ten thousand men; and about | 


eleven thousand men since these late battles have been sent 
from Alexandria; they were a part of Shields’s division, and 
some regiments that were taken from here. [ have esti- 


| their works when our army landed at Fortress 


Monroe. The battle of Williamsburg was fought 
by a small fraction of our army, and the enemy 
During the battle, General McClellan 
wrote the following dispatch, miles from the field 
of battle: 

(Received at War Department, at 12.22 p. m., May 6.) 

Brvovac In Front or WILLIAMSBURG, 
May 5, 10 p.m. 
Hon. Epwin M. Stranron, Secretary of War : 

After arranging for the movements up the York river, I 
was urgently sent for here. [find Joe Johnsen in front of 
ine in strong force, probably greater a good deal than my 
own. Hancock has taken two redoubts and repulsed 
Early’s brigade by a real charge with we bayonet, tiking 
one colonel and a hundred and fifty prisoners, killing at 
least two colonels and many privates. His conduct was 
brilliant in the extreme. I do not know our exact loo. but 
fear Hooker has lost considerably on our left. T learn from 
prisoners that they intend disputing every step to Rich- 
mond. I shail run the risk of at least hélding thein in check 
here, while I resume the original plan. 

My entire force is undoubtedly considerably interior to 
that of the rebels, who will fight well; but I willdo ail Lean 
with the force at ny disposal. p , 

G. B. MeCLELLAN, 
Major General Commanding. 

He would try to ‘* hold them in check!” He 
could not hold them. He could not stop his eager 
troops from chasing them. After a small fraction 
of his army had whipped their entire force and 
had been*chasing thein for hours, he penned that 
dispatch and sent it to the Secretary of War, and, 
if l remember aright, it was read in one of the two 
Houses of Congress. As you may suppose from 


‘that dispatch, there was no great eagerness in fol- 


lowing up that victory. Three Michigan regi- 
ments were not only decimated, they were divided 
in twain, in that bloody battle at Williamsburg. 
They fought there all day without reinforcements. 
One Michigan regiment went into the trenches and 
left sixty-three dead rebels, killed by the bayonet, 
weltering in their blood. But who has ever heard, 
by any official communication from the head of the 
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army, thata Michigan regiment was in the fightat 
Williamsbarg ? 1 donot blame him for not giving 
credit where credit is due, for I do not believe he 
knew anything more of that fight than you or & 

When that battle was fought and won, all the 
enemy’s works were cleared away, and we had 
an open road to Richmond. ‘There was nota sin- 
gle fortification between Richmond and Williams- 
burg. All we had to do was to get through those 
infernal swamps, march up, and take possession 
of Richmond. What did we do? We found the 
worst swamp there was between Richmond and 
Williamsburg, and sat right down in the center 
of itand went to digging. We sacrificed thou- 
sands and tens of thousands of the bravest troops 
that ever stood on the face of God’s earth, dig- 
ging in front of no intrenchments, and before a 
whipped army oftheenemy. We waited for them 
to recruit; we waited for them.to get anotherarmy. 
They had a levy en masse. ‘They were taking all 
the men and boys between the ages of fifteen and 
fifty-five, and magnanimously we waited weeks 
and weeks and weeks for them to bring these 
forced levies into some sort of consistency as an 
army. The battle of Fair Oaks was fought. 
There the enemy found againa little fraction of our 


army, very much less than half, and they brought | 


out their entire force. 
thority that they had not a solitary regiment in or 
about Richmond that was fit to put in front of an 
enemy that they did not bring to Fair Oaks and 
hurl upon our decimated army. Again the in- 
domitable bravery of our troops, (of the men, of 
the private soldiers, the indomitable energy of 
Michigan men and New Jersey men—but I| will 
not particularize, for all the troops fought like 
lions,) and the fighting capacity of our army not 
only saved it from being utterly destroyed by an 
overwhelming force, but gave usa triumphant vic- 
tory. The enemy went back to Richmond pell 
meil. I have been informed by a man who was 
there at the time, that two brigades of fresh troops 
could have chased the whole confederate army 
through the city of Richmond and into the James 
river, so utter was their routand confusion. 

And what did we do then? We found another 
big swamp, and we sat down in the center of it, 
and went te digging. We began to throw up in- 
trenchments when there were no intrenchments in 
our front, no enemy that was not utterly broken. 
We never took advantage of the battle of Fair 
Oaks. Again Michigan soldiers were cut to pieces 
by hundreds. Go into the Judiciary square hos- 
pital in this city, and,you will find more th&n half 
the occupants are Michigan men who were shot 
at Fair Oaks and Williamsburg, men who stood 
until a regiment of a thousand men was reduced 
to one hundred and five, and even then did not 
run. Sir, these men have been sacrificed, uselessl y 
wacrificed. They have been put to hard digging, 
and hard fare, and hard sleeping, and if there was 
any hard fighting todo they have been put to that; 
and, besides all this, at night they have had to 

uard the property of rebels in arms. They have 
cies so sacrificed that two or three of the Michi- 
gan regiments to-day cannot bring into the field 
two hundred and fifty men each out of a thousand 
with which they started. 

Fair Oaks was lost; that is to say we won a 
brilliant victory, but it did us no good; we did 
not take advantage of it. Of course it would have 
been very unfair to take advantage of a routed 
army; [laughter;] it would not have been accord- 
ing to our “strategy.’”” We magnanimously 
stopped, and commenced digging. There was no 
army in our front; there were no intrenchments 
in our front; but we did not know whatelse to do, 
and so we began to dig and ditch, and we kept 
digging and diiching unui the rebels had impressed 
and drilled and armed and made soldiers of their 
entire population. But that was not enough; they 
sent Jackson up on his raid to Winchester, and 
we waited for him to come back with his twenty 
or thirty thousand men. We heard that Corinth 
was being evacuated, and of course it would have 
been very unfair to commence an attack until they 
brought their troops from Corinth, and so we 
waited for the army at Corinth to get to Rich- 
mond. After the rebels had got all the troops 
they ever hoped to raise from any source, we did 
not attack them, but they attacked us, as we had 
reason to suppose they would. They attacked 
our right wing, and as | am informed upon what 
I must deem reliable authority, they hurled the 


I have it from the best au- | 
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majority of their entire force upon our right wing 
of thirty thousand men, and during the whole of 
that Thursday our right wing of thirty thousand 
men held their ground, and repulsed that vast 
horde of the enemy over and over again, and held 
their ground at night. Of course you will saya 
reinforcement of twenty or thirty thousand men 
was sent to these brave troops that they might not 
only hold their ground the nextday, but send this 
dastardly army into Richmond a second time, as 
at Fair Oaks. No, sir, nothing of the sort was 
done. 

At night, instead of sending them reinforce- 
ments, they were ordered to retreat. That was 
**strategy.’’ The moment they commenced their 
retreat, as is said in the dispatches, the enemy 
fought likedemons. Of course they would. Who 
ever heard of a retreating army that was not pur- 
sued by the victors like demons, except in the case 
of rebel retreats? No other nation but ours was 
ever guilty ofstopping immediately after a victory. 
Other armies fight like demons after a victory, and 
annihilate the enemy, but we do not. Our left 
wing and center remained intact. -A feint was 
made upon the left and center, and I have here, 
not the sworn testimony, but the statement of one 
of the bravest men in the whole army of the Po- 
tomac—lI willnotgive his name, buta more highly 


|| honorable man lives not—that when his regiment 


was ordered under arms, he had no doubt that he 
was going to march into Richmond. He believed 
the whole force of the enemy had attacked our 
right wing; he believed there was nothing buta 
screen of pickets in front; and he thought that 
now our great triumph was to come off. His men 
sprang into line with avidity, prepared to rush 
into Richmond and take it at the point of the bay- 
onet. He never discovered his error until he saw 
a million and a half dollars’ worth of property 
burned in front of his regiment, and then he began 
to think that an advance upon Richmond was not 
intended. And it was not. We had been at work 
there and had lost ten thousand men in digging 
intreychments; we had spent months in bringing 
up siege guns, and we abandoned those intrench- 
ments without firing one gun, Our army was or- 
dered to advance on the gunboats instead of on 
Richmond. This colonel told me that his regi- 
ment fought three days and whipped the enemy 
each day, and retreated each night. The left wing 
and center were untouched until they were ordered 
to retreat. No portion of our vast force had been 
fought except the right wing under Porter, and 
they whipped the enemy the first day. 

This is called strategy! Again, sir, | ask why 
was this great army of the Potomac of two hun- 
dred and thirty thousand men divided? Human 
ingenuity could not have devised any other way 
to defeat that army; divine wisdom could scarcely 
have devised any other way to defeat it than that 
which was adopted. There is no army in Eu- 
rope to-day that could meet the army of the Po- 
tomac when it was two hundred and thirty thou- 
sand strong, the best fighting material ever put 
into an army or the face of the earth. Why was 
that grand army divided? I simply charge-that 
grave and serious errors have been committed, 
and, as I have said, no other way could have been 
devised to defeat thatarmy. If the one hundred 
and fifty-eight thousand men that were sent to 
General McClellan had been marched upon the 
enemy, they could have whipped all the armies 
the confederates have, and all they are likely to 
have for six months. One hundred and fifty-eight 
thousand are about as many as can be fought on 
any one battle-field. One hundred and fifty-eight 
thousand men area vast army, a great deal larger 
army than that with which Napoleon destroyed 
six hundred thousand of the Austrians ina single 
year. One hundred and fifty-eight thousand men 
ably handled can defeat any force the confederates 
can raise; and that is the force that went down to 
the peninsula. But, sir, it lay in ditches, digging, 
drinking rotten water, and eating bad rod. aut 
sleeping in the mud, until it became greatly re- 
duced in numbers, and of those that were left very 
many were injured in health. Still they fought; 
still they conquered in every fight; and still they 
retreated, because they were ordered to retreat. 

Sir, | have deemed it my duty to present this 
statement of facts to the Senate and the country. 
I know that | am to be denounced for so doing, 
and I tell you who will denounce me. There are 
two classes of men who are sure to denounce me, 


‘not got through with. 


and no one else, and they are traitors and fools. 
The traitors have been denouncing every man 
who did not sing pzans to “ strategy,’’ when it 
led to defeat every time. The traitors North are 
worse than the traitors South, and sometimes I 
think we have as many of them in the aggregate. 
They are meaner men; they are men who will 
come behind you and cut your throat in the dark. 
I have great respect for southern traitors who 
shoulder their muskets and come out and take 
the chances of the bullet and the halter; but I have 
the most superlative contempt for the northern 
traitors, who, under the pretended guise of patriot- 
ism, are stabbing their country in the dark. 

Mr. WILSON, of Massachusetts. I move that 
the Senate now proceed to the consideration of 
executive business. , 

Mr. TRUMBULL. I hope not. 
the vote on the pending bill. 


KANSAS INDIAN LANDS. 
Mr. DOOLITTLE. I ask the Senator from 


Massachusetts to withdraw his motion, to allow 
me to have a matter taken up which lies upon the ~ 
table, simply as to the amendment of the title of 
a joint resolution which has passed both Houses. 

Mr. WILSON, of Massachusetts. 1 have no 
objection. z 

fhe PRESIDENT pro tempore laid before the 
Senate the amendment of the House of Represent- 
atives to the joint resolution (S. No. 98) to repeal 
and modify certain portions of. an act mentioned 
therein, which was to amend the title of the joint 
resolution, so as to make it read, ** A joint resolu- 
tion to repeal and modify sections two and three 
of an act entitled * An act to settle the title to cer- 
tain lands set apart for the use of certain half-breed 
Kansas Indians in Kansas Territory,’ approved 
May 26, 1860, and to repeal part of section one of 
said act.”’ 

The amendment was concurred in. 


CONDUCT OF THE WAR COMMITTEE. 


The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the motion of the 
Senator from Massachusetts that the Senate pro- 
ceed to the consideration of executive business. 

Mr.SUMNER. With the consent of my col- 
league, before the motion is put, I ask the Senate 
to act on a resolution which | propose to offer, 
which has to go to the other House, and which I” 
should like to have acted on at once. I offer the 
following resolution: 

Resolved, (the House of Representatives concurring,) 
That the joint committee on the conduct of the war be 


authorized to continue its sessions during the recess of Con- 
gress. 


Mr. HARRIS. 
of the resolution. 


The PRESIDING OFFICER. It willlie over. 


CILANGE OF NAME OF A VESSEL. 


Mr. KING. I move to take up the House bill 
548, to change the name of a steamer. 

Mr. WILSON, of Massachusetts. 
done f&-morrow. 

Mr. KING. Oh, no; it will be too late then. 

Mr. DAViS. I rise to a question of order as 
to the state of the business. This morning I 
moved that the orders before it should be dis- 
pensed with, in order to take up the bill authoriz 
ing a body of volunteers to be raised in the State 
of Kentucky. That bill was taken up, but it was 
For some cause or other, 
it was overslaughed. 1 gave way for a special 
motion to be made 

Mr. KING. I hope the Senator will allow the 
bill which I have brought to the attention of the 
Senate to be taken up; it will not take a minute 
to passit. If asingle Senator objects to it,] shall 
waive it. ; 

Mr. DAVIS. I think the bill to which I referred 
is the business properly before the Senate. 

Mr. WILSON of Massachusetts. I must in- 
sist on my motion for an executive session. 

The PRESIDING OFFICER. The business 
before the Senate when the Senator from Massa- 
chusetts made his motion to proceed to the con- 
sideration of executive business was the bill (H. 
R. No. 362) in reference to the discharge of State 
prisoners. The question now is on the motion 
that the Senate proceed to the consideration of 
executive business. 

Mr. TRUMBULL. [hope theSenate will not 
go into executive session, but will take a vote on 


Let us take 


I object to the consideration 


It can be 








